APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this _day of
2018. by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as "SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale. Florida 33301

and

ABC INSTITUTE, INC.
(Hereinafter referred to as “ABCI™).
whose principal place of business is

3730 Coconut Creek Parkway. Suite 180
Coconut Creck. Florida 33066

WHEREAS, ABCI is approved by the Department of LEducation to offer registered
apprenticeship programs; and

WHEREAS. SBBC is desirous to offer educational apprenticeship programs from ABCI:
and

WHEREAS. ABCI has indicated its intent to offer its apprenticeship programs, an
educational service. through SBBC; and

WHEREAS. the apprenticeship program includes ABCI providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated ABCI
location; and

WHEREAS. pursuant to the Department of Education, Rule 6A-1.012. 11(b). Florida
Administrative Code as authorized by Section 1010.04(4)(a). I'lorida Statues. and School Board
Yolicy 3320. Section 1. H. the requirement for rcqucstmg Lompctm\ e solicitation for commoditics
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Serviccs from three or more sources is hereby waived as for the SBBC's purchase

NOW, THEREFORE., in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration. the receipt and sufficiency of which
is hereby acknowiedged. the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

o]
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.04 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June

2.02  Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in ABCI. ABCI shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (tecacher/coordinator) shall maintain all
Department of Education required training records for the program. including on-the-job training
(OJT) reports. classroom attendance and grades. registered apprenticeship records.

2.03  Program Instructors. ABCI shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also mect all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b). pursuant to student
consent as listed in 2.04(c) for the purpose of ABCI and ABCI's support staft to
register students, verify Full-time Equivalent (FTE) status for state funding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide ABCI and ABCF's support statf with access to the SBBC's
FOCUS database which contains the student’s name. [lorida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
ABCTI's access to student information on FOCUS shall be limited to the students
served pursuant to this Agrcement. ABCI and ABCI's support staft will be
provided with a veritication report 3 times per tiscal year for cach class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application. Conduct and Discipline Code for Adult Students. Student
Grievance Procedure. and Authorization for Release and/or Request for
information to ABCT and ABCI's support staff to be completed and signed by

cach student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to ABCland ABCI's support staft. Consent form shall list the
types of educational records to be disclosed. purpose(s) and recipient.
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2.05

(a)

Agreement with

ABCI Confidentiality of Education Records.

Not withstanding any provision to the contrary within this Agreement. ABCI

shall:
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fully comply with the requirements of Sections 1002.22, 1002.221. and
1002.222. Florida Statutes: the Family Educational Rights and Privacy Act,
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality ot student information and records:

hold any education records in strict confidence and not usc or re-disclose
same cxcept as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times. all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
cmployees to SBBC upon request;

safeguard each education record through administrative. physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

cach of confidentiality of
cducatlon records by (Manager. Info rmatlon
Security), and 7 '.—321—!900 (Privacy  Offic
privacywbrowardschools.com; and take all necessary notification steps as
may be required by federal and Florida law. including. but not limited to,

those required by Section 501.171. Florida Statutes;

fully cooperate with appropriate SBBC stall. inciuding Privacy Officer
and/or In Iormauon Technology staft to resolve any privacy investigations

and concerns in a Umely manner;

prepare and distribute. at its own cost. any and all required breach
notifications, under federal and Florida Law. or reimburse SBBC any direct
costs incurred by SBBC for doing so. including. but not hmited to. those
required by Section 501.171. Florida Statutes:
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law:

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records: and

11)  securely erase education records from any media once that media cquipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.
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(¢)  ABCI shall, for itself, its officers, employees. agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of'this covenant by the party, or an ofticer, employce. agent.
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer. employee, agent, representative, contractor. or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06  Curriculum and Equipment. ABCI shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

N

2.07 Registered Standards. ABCI shall turnish to SBBC a copy of cach program’s
registered standards as required by the Department of Education for operation.
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2.09  Program Documentation. ABCI shall provide to SBBC all appropriate and
required documentation and data for each class: including. without limitation. registration forms.
attendance rosters. and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. ABCI shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for cach apprentice as they progress from year to year.

Agreement with ABC [nstitute. Ine Page 4 of 15



In accordance with Section 1002.22. Florida Statutes. ABCI shall maintain the confidential nature
of any student records.

2.10

Student Work Assignments. ABCI shall assume responsibility for the placement

of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all hability for the apprentices while they are training on the

worksite.

2.11

On_the Job Training (OJT) Support. SBBC shall provide ABCI with all the

forms and letters neccssary to support the OJT portion of the apprenticeship program.

2.12

Monitoring Compliance. SBBC reserves the right to monitor compliance with

applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A.

B.

™
()

The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Sccurity of Federal Bureau of Apprenticeship Training if required.

The classroom related instruction and OJT for apprentices arc reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

The funding reported per student for OJT shall not exceed forty ( 40) hours per
week. for a maximum of two thousand (2,000) hours per year.

The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

o

Supervised related classroom instruction, in a formal setting. shall be provided to
n

—

each apprentice for not less than 144 hours per vear. and has been approved by

ABCI and SBBC.

ABCI shall insure that the capability exists in the instructional setting to accomplish
the apprenticeship program objectives as evidenced by adequate tacilitics.
cquipment. supplies, and instructional materials.

P LI Ty N [FNETS Y
CHILICTD CTHIADITS LT

The ratio or each Apprenticeship Coordinator/Instructor to appr ¢
Fantive ¢ TUOEY O VYT traimit G e cr corviecee 1n the anmroantiooe 1o ratl
effective delivery of OJT training and other services lo the apprentices. This ratio

shall be in accordance with the requirements as slated in the SBBC. Apprenticeship
Handbook.

ABCI shall maintain all records that document coordination or related nstruction
with on-the-job training for each apprentice.
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[ The administration of the program and the general welfare of the apprentices are
the responsibility of ABCI.

2.13  Payments to ABCI. Payments to ABCI shall be from funds generated through the
Workforce Education Program as reported to the Department of [iducation. There shall be no
additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate ABCI at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. ABCI shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroon/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for: instructors™ salaries/benefits. program promotion:
instructional materials and supplies, equipment, replacement and repair; other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and milcage expenses, and expenses to attend conferences and professional
meetings. ABCI shall assure SBBC that all funds genecrated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted if needed on an ongoing basis per legislative action. An increase or decrease
to the base rate per hour may also be made dependent on state funding.

2.15  Financial Reports. ABCI shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31°' — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in Section 2.14 above.

2.16  Pavments Scheduie. Payments to ABCI shall be based upon funds generated by
full-time equivalent students enrolled and counted in ABCI's educational program. If. at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds. said increase or decrcase shall be passed along to ABCI on a pro-rata
basis. SBBC shall make cach payment to ABCI by invoice received, three times per calendar year
based on qualitying student enrollment in Survey 1. 2 and 3. The dates of these survey periods are
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17  Funding Surveys. ABCI's full-time equivalent student membership shall be
counted during the official survey periods (Survey 1. 2. and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.
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2.18 Collaboration. Through their designated representatives. both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19  Budget Limitations. This Agrcement is conditional upon available statc and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1.000 in value shall be
numbered and accounted for per School Board rules and regulations,

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of ABCI’s Records by SBBC. ABCI shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All ABCIEs applicable
records. regardless of the form in which they are kept, shall be open to inspection and subject to
audit. inspection. examination, evaluation and/or reproduction, during normal working hours. by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate. analyze
and verify the applicable business records of ABCI directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits. inspections.
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to ABCE's records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to ABCI pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
ABCT reasonable advance written notice (not to exceed two (2) weeks) of any intended audit.
inspection. examination, evaluation and or reproduction.

(¢) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to ABCI's facilities and to any and all records related to this Agreement. and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by ABCI to permit audit. inspection.
examination. evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's
denial of some or all of any ABCT’s claims for payment.

(e) Overcharges and Unauthorized Charges. It an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by ABCI in excess of two

Agreement vwith ABC Instituie. Ine Page 7 0f 13



percent (2%) of the total billings under this Agreement. the actual cost of SBBC's audit shall be
paid by ABCI. Ifthe audit discloses billings or charges to which ABCT is not contractually entitled.
ABCTI shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

(H) Inspection of Subcontractor’s Records. If applicable, ABCI shall require any and
all subcontractors. insurance agents and material suppliers (hereafter referred to as ~“Payces™)
providing scrvices or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by ABCI to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for causc and shall be grounds for the exclusion of some or all of any Payecs™ costs from
amounts payable by SBBC to ABCI pursuant to this Agreement and such excluded costs shall
become the liability ot ABCI.

(2) inspector General Audits. ABCI shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. ABCI shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1.000.000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1.000.000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1.000.000
per occurrence covering services provided under this Agreement.

(¢) Workers” Compensation. Florida Statutory limits in accordance with
Chapter ~ 440:  Florida  Statutes.  Employer’s  Liability  limits not less  than
$100.000/$100.000/$500,000 (each accident/disease-cach employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
[njury and Property Damage limits of not less than $1.000.000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies must be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

() Verification of Coverage. Proof of Insurance must be furnished within 13
days of execution of this Agreement. To streamline this process. SBBC has partnered with

EXIGIS Risk Works to collect and verify insurance documentation. All cer .!:cates (and any
1 ~ +
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required documents) must be received and approved
permit ABCI time to remedy a any ¢ ieﬁuenmei Please verify your account mformdtlon and prownk
contact details for your company’s Insurance Agent via the link provided in the email upon award.

(g) Required Conditions.  Liability policies must contain the following
provisions. In addition, the following wording must be included on the Certificate of Insurance:
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I. The School Board of Broward County, Florida. its members. officers.
emplovees and agents are added as additional insured:

2. All hability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and

3. Certificate Holder: The School Board of Broward County. Florida. ¢/o EXIGIS
Risk Management Services. P. O. Box 4668-ECM, New York. New York
10163-4668.

(h) Cancellation of Insurance. ABCI is prohibited from providing services

under this Agreement with SBBC without the minimum required insurance coverage and must
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other. such notice shall
be mn writing. sent by U.S. Mail. postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To ABCI: Business Manager
A BC ll]QtltutC In C.
3730 Coconut Cree k Parkway

v
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2.25  Background Screening. ABCI agrees to comply with all requirements of Sections
1012.32 and 1012.465. Florida Statutes, and all of its personnel who (1) are to be permitted acces:
to school grounds when students are present, (2) shall have direct contact with students. or (3) have
access or control of school funds. shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the ABCI or its personnel providing any
services under the conditions described in the previous sentence. ABCI shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes. and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the ABCI and its personnel. The parties agree that the failure of ABCI to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under

(/J
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this Agreement. ABCI agrees to indemnify and hold harmless SBBC. its officers and employees
from any liability in the form of physical or mental injury. death or property damage resulting from
)

ABCI'S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465. I'lorida Statutes.

2.260  Public Records. The following provisions are required by Section 119.0701.
Florida Statutes. and may not be amended. ABCI shall kecp and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records. ABCI shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes. or as otherwise
provided by law. ABCI shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement it ABCI does not
transfer the public records to SBBC. Upon completion of the Agreement, ABCI shall transfer. at
no cost, to SBBC all public records in possession of ABCI or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If ABCI transters all
public records to SBBC upon completion of the Agreement, ABCT shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. It ABCI keeps and maintains public records upon completion of the Agreement,
ABCI shall meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27  Liability. This section shall survive the termination of all performance or
tions under this Agreement and shall be fully binding until such time as any procceding

ccount of this Agreement is barred by any applicable statute of limitations.
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(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28. Florida Statutes. for its acts of negligence. or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By ABCI: ABCT agrees to indemnify. hold harmless and defend SBBC. 1ts
agents. servants and employees from any and all claims. judgments. costs, and expenses including,
but not limited to, reasonable attorney’s fees. reasonable investigative and discovery costs. court
costs and all other sums which SBBC, its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand. or assertion of liability. or any
claim or action founded thercon, arising or alleged to have arisen out of the products. goods or
services furnished by ABCL its agents. servants or employees; the equipment of ABCI, its agents.
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servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of ABCT or the negligence of ABCI's agents when acting within the scope of their
cmployment. whether such claims. judgments, costs and expenses be for damages. damage to
property including SBBC’s property. and injury or death of any person whether employed by
ABCI. SBBC or otherwise.

2.28  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age. race. color. disability. gender identity. gender
expression. marital status, national origin, religion. sex or sexual orientation in the performance of
the parties” respective duties. responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this

Agreement. this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised. and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of

termination under this section.

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notity SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a walver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28.
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. Noue of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there arc no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03  Independent Contractor. The parties to this Agreement shall at all times be
acting 1 the capacity of independent contractors and not as an officer, empioyee or agent of one
c.m,th er.  Neither party or its respective agents. employees. subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specitically authorized in
writing to do so.  No right to SBBC retirement. leave benefits or any other benetits of SBBC
employees shall exist as a result of the performance of any duties or responsibilitics under this
Agreement. SBBC shall not be responsible for social security. withholding taxes. contributions to
unemployment compensation funds or insurance for the other party or the other party’s ofticers.
cmplovees. agents. subcontractors or assignees.
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3.04  Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement. the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same. the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period.
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy. and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power.
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.053.

3.05  Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rara
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination.
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC.
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties.
responsibilitics and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County. Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action invoiving the enforcement or
interpretation of any rights hercunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County. Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute

arising under this Agreement.

3.09  Entirety of Agreement. This document incorporates and includes all prior
negotiations. correspondence. conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments. agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.
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3.10  Binding Effect. This Agreement shall be binding upon and inure to the
benetit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including. without limitation. the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions. section designations, section numbers, article
numbers. titles and headings appearing in this Agreement are mserted only as a matter of
convenience, have no substantive meaning, and in no way define. limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs.
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal. unlawful, unenforceable or void in any respect. such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and cffect
as 1f such mvalid. illegal. unlawful, unenforceable or void sections. paragraphs, sentences. clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement. duty and obligation set
forth herein is substantial and important to the formation of this Agreement and. therefore, is a
material term hereof Any partv’s failure to enforce any provision of this Agreemem shall not be

writing and signed by the pdl ty waiving such provision. A written waiver shall only be e “L(,thL
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
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3.17 FKorce Majeure. Neither party shall be obligated to perform any duty.
rcquirement or obligation under this Agrecement if such performance is prevented by fire,

hurri cane. lthquakc L‘(p]OSlOI’l wars, sabotage, accident, ﬂood acts of God, 5tr1kc% or other
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€ C be overcome by reasonable diligence and without unusual
expense ( ‘Force \4&] ¢”). Inno event shall " funds on the part of either party be decemed

Force Majeure.

3.18 Survival. All representations and warrantics made herein. indemnification
obligations. obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
of records and property. obligations to maintain the confidentiality of records. reporting
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this ~ day of
2018. by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

ADVANCED EDUCATION APPRENTICESHIP TRAINING, INC.
(Hereinafter referred to as “ADV™),
whose principal place of business is
8362 Pines Blvd. Suite 336
Pembroke Pines, Florida 33024

WHEREAS, ADV is approved by the Department of Education to offer registered
apprenticeship programs: and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from ADV;
and

WHEREAS. ADV has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS. the apprenticeship program includes ADV providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated ADV
location; and

WHEREAS. pursuant to the Department of Education, Rule 6A-1.012. 11(b). Florida
Administrative Codc as authorized by Section 1010.04(4)(a). Florida Statues. and School Board
Policy 3320. Section I1. H. the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC's purchasce

aviud OO )

of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration. the receipt and sufficiency of which
is hereby acknowledged. the Pariies hereby agree as foilows:

ARTICLE 1 — RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.



ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement. the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02  Program__Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in ADV. ADV shall
designate a person to act as liaison with SBBC for all educational and training activitics in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program. including on-the-job training
(OJT) reports. classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. ADV shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c¢) for the purpose of ADV and ADV’s support staff to
register students, verify Full-time Equivalent (FTE) status for state tfunding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide ADV and ADV’s support staftt with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSH) number and dates of class(es) tor attendance purposes.
ADV’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. ADV and ADV’s support statt shall be
provided with a verification report 3 times per fiscal year for each class to verity
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application. Conduct and Discipline Code for Adult Students. Student
Grievance Procedure. and Authorization for Release and/or Request for

“ 1 o v\/\d |

information to ADV and ADV’s support steft to be completed and signed by

annually.
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(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to ADV and ADV's support staff. Consent form shall list the
types ot educational records to be disclosed. purpose(s) and recipient.
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2.05

(a)

Agreement with -1

ADYV Confidentiality of Education Records.

Not withstanding any provision to the contrary within this Agreement. ADV

shall:

1

4)

S)

6)

8)

fully comply with the requirements of Sections 1002.22. 1002.221. and
1002.222. I'lorida Statutes: the Family Educational Rights and Privacy Act.
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99). and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employces who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement. and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request:

safeguard cach cducation record through administrative. physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

...... e
education records by telephone at 754-321-0300
Security). and  754-321-1900  (Privacy ()ffl_cer)_ qnd email at
privacy@browardschools.com: and take all necessary notification steps as
may be required by federal and Florida law, including. but not limited to.
those required by Scction 501.171. Flornda Statutes;

notifty SBBC immediately upon discovery of a breach of"ccnﬁdemialitv of
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and concerns 1n a timel
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prepare and distribute, at its own cost. any and all required breach
notifications, under federal and Florida Law. or reimburse SBBC any direct
costs incurred by SBBC for doing so. including. but not limited to. those
required by Section 501.171. Florida Statutes:
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law:

10) provide SBBC with the name and contact information of its emplovee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records: and

11}y securely erase education records from any media once that media equipment
is no longer in usc or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and. upon
termination of this Agreement shall. at SBBC’s request. return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  ADV shall. for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint. administrative or
judicial proceeding, payment of any penalty imposed upon SBBC. or payment of
any and all costs, damages, judgments or losses mcurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer. employee, agent,
representative, contractor. or sub-contractor of the party to the extent that the party
or an officer, employee. agent, representative, contractor. or sub-contractor ot the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221. Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06  Curriculum and Equipment. ADV shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

N

2.07 Registered Standards. ADYV shall turnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.09  Program Documentation. ADV shall provide to SBBC all appropriate and
required documentation and data for each class: including. without limitation. registration forms,
attendance rosters, and provide other information necessary to meeting I-lorida Statutes or
Department of Education Rules. ADV shall provide all paperwork necessary for documentation of
occupational completion points (OCPs) for each apprentice as they progress from year to year. In
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accordance with Section 1002.22. Florida Statutes. ADV shall maintain the contidential nature of
any student records.

2.10  Student Work Assignments. ADV shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all lability for the apprentices while they are training on the
worksite.

2.11  On_the Job Training Support. SBBC shall provide ADV with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC 1s offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty (40) hours per
week. for a maximum of two thousand (2.000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction. in a formal setting. shall be provided to

cach apprentice for not less than 144 hours per vear. and has been approved by
ADV and SBBC.

a3

ADYV shall insure that the capability exists in the instructional setting to accomplish
the apprenticeship program objectives as evidenced by adequate facilities.
equipment. supplies, and instructional materials.

~

N 4

The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC. Apprenticeship
Handbook.

H. ADYV shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.
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l. The administration of the program and the general welfare of the apprentices are
the responsibility of ADV.

2.13  Pavments to ADV. Payments to ADV shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate ADV at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July | -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. ADV shall only be funded for the actual
number of classroom training hours as specitied in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.000 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for: instructors’™ salaries/benefits, program promotion;
instructional materials and supplies. equipment. replacement and repair; other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment. travel and mileage expenses, and expenses to attend conferences and professional
meetings. ABCI shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted if needed on an ongoing basis per legislative action. An increase or decrease
to the base rate per hour may also be made dependent on state funding.

2.15  Financial Reports. ADV shall provide a semi-annual budget/financial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January
31°" — June 30th of each year. This report should reflect SBBC's allocation which is allocated for
operational expenses as outlined in Section 2.14 above.

2.16  Payments Schedule. Payments to ADV shall be based upon funds generated by
full-time equivalent students enrolled and counted in ADV’s educational program. H; at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC

.1
ul

rmula allocation of funds. said increase or decrease shail be passed along to ADV on a pro-rata
basis. SBBC shall make each payment to ADV by invoice received. three times per calendar year
based on qualifying student enrollment in Survey 1. 2 and 3. The dates of these survey periods arc
established each vear by the Workforce Fducation Information Management Department and

specified in the SBBC Apprenticeship Handbook.

2.17  Funding Surveyvs. ADV’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1. 2. and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.
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2.18 Collaboration. Through their designated representatives. both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for cach program.

2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1.000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
[Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matier of this Agreement and which come into effect after the signing of
this A greement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of ADV’s Records by SBBC.  ADV shall establish and maintain
books. records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All ADV’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours. by
SBBC s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agrecement and to evaluate, analyze
and verify the applicable business records of ADV directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits. inspections,
examinations, evaluations and/or reproductions. SBBC’s agent or authorized representative shall
have access to ADV’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (35) years after the date of final payment by SBBC to ADV pursuant to this Agreement.

(b) Notice of Inspection. SBBC s agent or its authorized repre: y
ADYV reasonable advance written notice (not to exceed two (2) weeks) of any mtended audit,
ispection. examination, evaluation and or reproduction.

1l klr\ l\l

(¢c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to ADV’s facilities and to any and all records related to this Agreement. and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this

section,

(d) Failure to Permit Inspection. Failure by ADV to permit audit. inspection.
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's
denial of some or all of any ADV’s claims for payment.
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(¢) Overcharges and Unauthorized Charges. 1f an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by ADV in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by ADV. If the audit discloses billings or charges to which ADV is not contractually entitled,
ADV shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

() Inspection of Subcontractor’s Records. If applicable. ADV shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by ADV to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
bv SBBC for cause and shall be grounds for the exclusion of some or all ot any Payees™ costs from
amounts payable by SBBC to ADV pursuant to this Agreement and such excluded costs shall

become the liability of ADV

(g) Inspector General Audits. ADV shall comply and cooperate immediately with any
inspections. reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. ADV shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1.000.000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000.000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1.000,000
per occurrence covering services provided under this Agreement.

(c) Workers™ Compensation. Florida Statutory limits in accordance with
Chapter  440: Florida  Statutes, Employer’s  Liability  limits not less  than
$100,000/$100.000/$500.000 (each accident/disease-each employee/disease-policy limit).

(d) Auto [iability, Owned. Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1.000.000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

- Yt af Tncranees chall ke Bienichad
fication of Coverace. Proof of Insurance shall be furnished wi

H Veri n
days of execution of this Agreement. To streamline

\& BC has partnered "with
EXIGIS Risk Works to collect and verity insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit ADV time to remedy any deficiencies. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.
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(g) Required Conditions.  Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members. officers,
employees and agents are added as additional insured:

2. All hability policies are primary ot all other valid and collectable coverage
maintained by The School Board ot Broward County. Florida: and

3. Certificate Holder: The School Board ot Broward County, Florida. ¢/o EXIGIS
Risk Management Services. . O. Box 4668-ECM. New York. New York
10163-4668.

(h) Cancellation of Insurance. ADV is prohibited from providing services

under this Agreement with SBBC without the minimum required insurance coverage and shall
notity SBBC within two business days 1f required insurance 1s cancelled.

(1) SBBC reserves the right to review. reject or accept any required policies ot
insurance. including limits, coverage's or endorsements. herein throughout the term of this
agreement,

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid. addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast Third Avenue

loRo o]

Fort Lauderdale. Florida 33301

With a Copy to: Director
Atlantic Technical College

Coconut Creek. IFlorida 33063

To ADV: Business Manager
Advanced FEducation Apprenticeship Training. Inc.
8362 Pinec B}“/d" Suh;_- A

1 11ied e JJu

Pembroke Pines. Florida 33024

2.25  Background Screening. ADV agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes. and all of its personnel who (1) are to be permitted access
to school grounds when students are present. (2) shall have direct contact with students. or (3) have
access or control of school funds. shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the ADV or its personnel providing any
services under the conditions described in the previous sentence. ADV shall bear the cost of
acquiring the background screening required by Section 1012.32. Florida Statutes. and any fee

Agreement with ADVANCED EDUCATION APPRENTICESHIP TRAINING. INC Page 9 of 15



imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to ADV and its personnel. The parties agree that the failure of ADV to perform any
of the duties described in this section shall constitute a material breach of this Agreement entitling
SBBC to terminate immediately with no further responsibilities or duties to perform under this
Agreement. ADV agrees to indemnify and hold harmless SBBC, its officers and employees from
any liability i the form of physical or mental injury. death or property damage resulting from
ADV’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465. Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701.
Florida Statutes, and may not be amended. ADYV shall keep and maintain public records required
by SBBC to perform the services required under this Agrecement. Upon request from SBBC's
custodian of public records. ADV shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes. or as otherwise
provided by law. ADYV shall ensure that public records that are exempt or confidential and exempt
trom public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if ADV does not
transfer the public records to SBBC. Upon completion of the Agreement, ADV shall transfer. at
no cost, to SBBC all public records in possession of ADV or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If ADV transfers all
public records to SBBC upon completion of the Agreement. ADV shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If ADV keeps and maintains public records upon completion of the Agreement,
ADV shall meet all applicable requirements for retaining public records.  All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

te

768.28. Florida Statutes. for its acts of negligence, or its employees™ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

. « Q (. (42 B 1 b VA RPN S A 1 s i1 1 . Qe
{(a) By SBBC: SBDBC agrees to be fully responsibie up (o ihe hmits of Section

(b) By ADV: ADV agrees to indemnify, hold harmless and defend SBBC. its
agents. servants and employees from any and all claims, judgments. costs. and expenses including,
but not limited to. reasonable attorney’s fees. reasonable investigative and discovery costs. court
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costs and all other sums which SBBC. its agents. servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand. or assertion of liability, or any
claim or action founded thercon, arising or alleged to have arisen out of the products, goods or
services furnished by ADV. its agents, servants or employees; the equipment of ADV. its agents,
servants or employees while such equipment is on premises owned or controlled by SBBC: or the
negligence of ADV or the negligence of ADV’s agents when acting within the scope of their
employment. whether such claims, judgments. costs and expenses be for damages. damage to
property including SBBC’s property. and injury or death of any person whether employed by
ADV. SBBC or otherwise.

2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race. color. disability. gender identity, gender
expression. marital status. national origin, religion, sex or sexual orientation in the performance of
the parties” respective duties. responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notity the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30  Excess Funds. Any party receiving funds paid by SBBC undcr this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.0 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florldd Statutes. This section shall survwe the termination of all perfonnancc or obllgatlons under
brought on account of

11 Al
til such time as any proceedin

u
e statute of limitations.

T
o

3.02  No Third Party Beneficiaries. The parties expressiy acknowiedge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to dircctly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiarics to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.05 Independent Contractor. ‘The partics to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer. employee or agent of one
another. Neither party or its respective agents. emplovees. subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
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employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
employees. agents, subcontractors or assignees.

3.04  Default. The parties agree that. in the event that cither party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However. in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting tn good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period.
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy 1s not intended to be exclusive of any other remedy. and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right. powe
or remedy hereunder shall preclude any other or future excrcise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination. SBBC shall be entitled to a pro rata
retfund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no lLability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities atter that time shall be deemed to be abandoned, title to such property shall pass to SBBC.
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal.
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County. Flornda and shall
be payable and performable in Broward County. Florida.

3.0 Governing Law and Veniue. This Agreement shall be interpreted and

construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the

United States District Court for the Southern District of Florida. Lach party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States
District Court for the Southern District ot Florida shall have jurisdiction over it for any dispute

arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations. correspondence, conversations. agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments. agreements or
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understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10  Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent ot the other party. There
shall be no partial assignments of this Agreement including. without limitation. the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations. section numbers. article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience. have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement. nor in any way etfeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections. paragraphs,
sentences. clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful. unenforceable or void in any respect. such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as 1t such mvalid. illegal, unlawful, unenforceable or void sections. paragraphs, sentences. clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment., or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

sl

forth herein is substantial and important to the formation of this Agreement and. therefore. is a
matcrial term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement uniess the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be etfective
as to the spectfic instance tor which it is obtained and shall not be deemed a continuing or future
watver.

5.16  Waiver. The parties agree that each requirement. duty and obligation set

3.17 Force Majeure. Neither party shall be obligated to perform any duty.
requirement or obligation under this Agreement if such performance is prevented by fire.
hurricane. earthquake, explosion. wars, sabotage. accident. flood. acts of God. strikes. or other
labor disputes, riot or civil commotions. or by reason of any other matter or condition beyond the
control of either party. and which cannot be overcome by reasonable diligence and without unusual
expense ("Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

4
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(Corporate Scal)
ADVANCED EDUCATION APPRENTICESHIP
JTRAINING. INC.

ATTEST:
. ,,,fy S B\
[es Vs P // i o i
Vo 7 ﬁ/{gﬂ(
R SCCI'Cl’dl‘_\ Print Name and Title: Karl Geus. Chairman
~Or- ,
) //7’ o ’ f/,
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. [ i . o i
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Withess

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Seeretary’s Attestation or Two (2) Witnesses.

STATE OF
COUNTY OF

The forcgoing instrument was ad\nm\lgd%d betore me this o day of
.20 by S , of

) Name of Person
. on behalt of the corporation/agency.

Name of Corporation or Agency

He/She is personally known to me or produced : o as
identificaton and did/did not first take an oath. Type of Identification

My Commission Fxpires:

Signature  Notary Public
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(\I s I‘go. s\OTA ..'4%,"’ Printed Name 1\\,1‘\1\\,14‘”}
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- 3.. GG112:(3:2(;», .o: > Notary's Commission No.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this day of L2018,
by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale. Florida 33301

and

BROWARD COUNTY PLUMBERS & PIPE FITTERS JOINT APPRENTICESHIP
TRAINING CENTER TRUST FUND INC.
(Hereinafter referred to as “BCP&P™),
whose principal place of business is
2500 S. Andrews Avenue
Fort Lauderdale, Florida 33316

WHEREAS, BCP&P is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS. SBBC is desirous to offer educational apprenticeship programs from BCP&P;
and

WHEREAS, BCP&P has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes BCP&P providing service to SBBC
students on an SBBC campus, as well as SBBC having tield experience at a designated BCP&P
location; and

WHEREAS. pursuant to the Department of Education, Rule 6A-1.012, [1(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues. and School Board Policy

JRRUIOPRE A
¥

3320, Section | H, I! the qul cment 1or l\.qu\.oun& \.\)l{l[)\.tlll\/\, soticitation for commoditics or
contractual services from thrce or more sources is hereby waived as for the SBBC's purchase of
educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants contained

herein and other good and valuable consideration, the receipt and sufficiency of which is hereby

HULu UAUIC CUONS

acknowledged. the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement. the term of this Agreement shall commence on July 1, 2018 and conclude on June 30,
2021.
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2.02  Program Coordination/Supervision. The responsibility for day-to-day coordination
and supervision of this educational program shall be vested in BCP&P. BCP&P shall designate a
person to act as liaison with SBBC for all educational and training activities in connection with this
program. The designated liaison (teacher/coordinator) shall maintain all Department of Education
required training records for the program, including on-the-job training (OJT) reports. classroom
attendance and grades. registered apprenticeship records.

2.03  Program Instructors. BCP&P shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary FHourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b). pursuant to student consent
as listed in 2.04(c) for the purpose of BCP&P and BCP&P's support staff to register
students, verify Full-time Equivalent (I'TE) status for state funding. an Occupational
Completion Point (OCP) form to follow student progress and advancement toward
completion, and FOCUS to record attendance.

(b)  SBBC shall provide BCP&P and BCP&P’s support statf with access to the SBBC's
FOCUS database which contains the student’s name, Florida Student Identification
(FSI) number and dates of class(es) for attendance purposes. BCP&P’s access to
student information on FOCUS shall be limited to the students served pursuant to
this Agreement. BCP&P and BCP&P’s support staff shall be provided with a
verification report 3 times per fiscal year for each class to verify FTE. An application
packet which contains the following documents: Career Technical Adult &
Community Education Workforce Education Registration Application, Conduct and
Discipline Code for Adult Students, Student Grievance Procedure. and
Authorization for Release and/or Request for information to BCP&P and BCP&P's

support staff'to be completed and signed by each student annually.

—~
«
~—

SBBC shall obtain consent from each student age 18 or older prior to disclosing
wad D e r

education records to BCP&P and BCP&P's support staii. Consent form shall list
the types ot educational records to be disclosed. purpose(s) and recipient.

2.05 BCP&P Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement. BCP&P
shall:
1) fully comply with the requirements of Sections 1002.22. 1002.221. and

1002.222. Florida Statutes; the Family Educational Rights and Privacy Act. 20
U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99),
and any other state or federal law or regulation regarding the confidentiality of
student information and records:
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6)

7)

8)

10)

hold any education records in strict confidence and not use or re-disclose same
except as required by this Agreement or as required or permitted by law unless
the parent of each student or a student age 18 or older whose education records
are to be shared provides prior written consent for their release:

ensure that, at all imes. all of its employees who have access to any education
records during the term of their employment shall abide strictly be its
obligations under this Agreement. and that access to education records is
limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of employees
to SBBC upon request;

safeguard each education record through administrative. physical and
technological standards to ensure that adequate controls are in place to protect
the education records and information in accordance with FERPA™s privacy
requirements;

utilize the education records solely for the purposes of providing products and
services as contemplated under this Agreement: and shall not share, publish.
sell, distribute, target advertise, or display education records to any third party:

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager. Information
Security), and  754-321-1900  (Privacy  Officer). and email at
privacy@browardschools.com; and take all necessary notification steps as may
be required by federal and Florida law, including, but not limited to, those
required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staft. including Privacy Officer and/or
Information Technology staff to resolve any privacy investigations and
concerns in a timely manner:

prepare and distribute, at its own cost, any and all required breach notifications,
under federa] and Horlda Law or reimburse SBBC any dlrect costs mcurred

be responsible for any fines or penalties tor failure to meet breach notice
requirements pursuant to federal and/or Florida law:

provide SBBC with the name and contact information of its employee who
shall serve as SBBC's primary security contact and shall be available to assist
SBBC in resolving obligations associated with a sccurity breach of

o

confidentiality of education records; and

securely erase education records from any media once that media equipment is
no longer in use or is to be disposed: secure erasure shall be deemed the deletion
of the education records using a single pass overwrite Secure Erase (Windows)
or Wipe (Unix).

(h) All education records shall remain the property of SBBC. and any party contracting
1S

with SBBC serves solely as custodian ot such information pursuant to thi

Agreement
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and claims no ownership or property rights thereto and, upon termination of this
Agreement shall, at SBBC’s request, return to SBBC or dispose of the education
records in compliance with the applicable Florida Retention Schedules and provide
SBBC with a written acknowledgment of said disposition.

(c)  BCP&P shall. for itself, its officers, employees, agents, representatives. contractors or
subcontractors. to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including. without limitation. defending
SBBC and its ofticers and employees against any complaint, administrative or judicial
proceeding, payment of any penalty imposed upon SBBC, or payment of any and all
costs. damages, judgments or losses incurred by or imposed upon SBBC arising out of
a breach of this covenant by the party, or an officer, employee. agent. representative.,
contractor, or sub-contractor of the party to the extent that the party or an ofticer.
employee, agent, representative, contractor, or sub-contractor of the party shall either
intentionally or negligently violate the provisions of this section or of Sections 1002.22
and/or 1002.221, Florida Statutes. This section shall survive the termination of all
performance required or conclusion of all obligations existing under this Agreement.

2.06  Curriculum and Equipment. BCP&P shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07  Registered Standards. BCP&P shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08  Student Recruitment. BCP&P shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09  Program Documentation. BCP&P shall provide to SBBC all appropriate and required
documentation and data for each class: including, without limitation, registration forms. attendance
rosters. and provide other information necessary to meeting Florida Statutes or Department of
Education Rules. BCP&P shall provide all paperwork necessary for documentation of occupational
completion points (OCPs) for each apprentice as they progress from year to year. In accordance with
Section 1002.22, Florida Statutes, BCP&P shall maintain the confidential nature of any student
records.

oI Wael, Accl DD chall acciimme rocimmmeiilite Cng the mlamamemt
2.1 Student Work Assi BCP&P shall assume responsibility for the placement

TIInerts 3
v tuae YOI K / IGHNMCIS. Ou

ol all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all lability for the apprentices while they are training on the worksite.

2.11" On the Job Training Support. SBBC shall provide BCP&P with all the forms and

letters necessary to support the OJT portion of the apprenticeship program.

2.12 Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment ot students
to the instructional program and to ensure that SBBC is offering and reporting apprenticeship related
instruction and coordinating activities in accordance with prescribed program review standards the

following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be registered
with the Florida Department of Education (apprenticeship section) and the
Employment Security of Federal Bureau of Apprenticeship Training if required.
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B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being given.
A minimum enrollment (or eighteen (18) registered apprentices) is required in both
related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per week.
for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's  job description as stated in the SBBC Apprenticeship
Handbook.

[ Supervised related classroom instruction, in a formal setting. shall be provided to each
apprentice for not less than 144 hours per year, and has been approved by BCP&P and
SBBC.

F. BCP&P shall insure that the capability exists in the instructional sctting to accomplish

the apprenticeship program objectives as evidenced by adequate facilities. equipment.
supplies. and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio shall
be in accordance with the requirements as slated in the SBBC. Apprenticeship
Handbook.

H. BCP&P shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

l. The administration of the program and the general welfare of the apprentices are the
responsibility of BCP&P.

2.13  Payments to BCP&P. Payments to BCP&P shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no additional
financial impact to SBBC through this Agreement.

IR Y] PR catinm Dato . mmmcats DRODOD o sl catn A8 YOS s
L.i4 Compensation Rate. SBBC shall compensate BCP&P at the rate of $0.95 pet
¥ I

instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. BCP&P shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This

option is only available to vendors having their own classroom/lab facilities.)

ON-THE- 3'\)8 TP\AINENG 5'\) 95 pu hour up to a maximum of 5) 00 (8 hours per da)/4U
hours per week/50 weeks per year) per the instructional calendar as specified in the SBBC

/'\pprcmiceshlp Handbook.

These funds shall be used to pay for instructors’ salaries/benefits. program promotion:
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to. lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
mectings. BCP&P shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account. and that all expenditures shall be used to support the instructional
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programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted. if needed, on an ongoing basis per legislative action. An increase or decrease
to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. BCP&P shall provide a semi-annual budget/financial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January 31
— June 30th of each year. This report should reflect SBBC's allocation which is allocated for
operational expenses as outlined in Section 2.14 above.

2.16 Payments Schedule. Payments to BCP&P shall be based upon tunds generated by full-
time equivalent students enrolled and counted in BCP&P’s educational program. If, at any time during
the term of this Agreement, the Departiment of Education or SBBC adjusts the SBBC formula
allocation of funds. said increase or decrease shall be passed along to BCP&P on a pro-rata basis.
SBBC shall make each payment to BCP&P by invoice received. three times per calendar year based
on qualifying student enrollment in Survey 1. 2 and 3. The dates of these survey periods arc established
each year by the Worktforce Education Information Management Department and specified in the
SBBC Apprenticeship Handbook.

2.17  Funding Surveys. BCP&P s full-time equivalent student membership shall be counted
during the official survey periods (Survey 1, 2, and 3) as established by the Workforce Education
Information Management Department of SBBC. All registered apprentices submitted for funding shall
have a current apprenticeship agreement on file with the State of Florida. Students shall be enrolled
and in attendance by the last date of eligibility of each survey period to qualify for funding for that
period of time.

2.18  Collaboration. Through their designated representatives, both parties shall collaborate
in development of policies and operational procedures for the efficient management and operation of
this program.

2.19  Budget Limitations. This Agreecment is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased under
this Agreement remain the properly ot SBBC. Equipment over $1.,000 in value shall be numbered and
accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Ilorida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship which
atfect the subject matter of this Agreement and which come into effect after the signing of this
Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of BCP&P’s Records by SBBC. BCP&P shall establish and maintain
books. records and documents (including electronic storage media) sufficient to reflect all income and
expenditures of funds provided by SBBC under this Agreement. All BCP&P's applicable records.
regardless of the form in which they are kept. shall be open to inspection and subject to audit.
inspection. examination. evaluation and/or reproduction. during normal working hours. by SBBC's
agent or its authorized representative to permit SBBC to evaluate. analyze and verify the satisfactory
performance of the terms and conditions of this Agreement and to evaluate. analyze and verify the
applicable business records of BCP&P directly relating to this Agreement in order to verify the
accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time per calendar
year.
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(a) Duration_of Right to Inspect. For the purpose of such audits, inspections.
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall have
access to BCP&P's records from the effective date of this Agreement, for the duration of the term of
this Agreement, and until the later of five (5) years after the termination of this Agreement or five (5)
years after the date of final payment by SBBC to BCP&P pursuant to this Agreement.

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide
BCP&P reasonable advance written notice (not to exceed two (2) weeks) of any intended audit.
inspection. examination. evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have access
to BCP&P’s facilities and to any and all records related to this Agreement, and shall be provided
adequate and appropriate work space in order to exercise the rights permitted under this section.

(d) Failure to Permit Inspection. Failure by BCP&P to permit audit. inspection,
cxamination, evaluation and/or reproduction as permitted under this section shall constitute grounds
for termination of this Agreement by SBBC for cause and shall be grounds for SBBC"s denial of some
or all of any BCP&P’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with this
section discloses overcharges or unauthorized charges to SBBC by BCP&P in excess of two percent
(2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be paid by
BCP&P. If the audit discloses billings or charges to which BCP&P is not contractually entitled.
BCP&P shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

) Inspection of Subcontractor’s Records. I applicable, BCP&P shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™) providing
services or goods with regard to this Agreement to comply with the requirements ot this section by
insertion of such requirements in any written subcontract. Failure by BCP&P to include such
requirements in any subcontract shall constitute grounds for termination of this Agreement by SBBC
for cause and shall be grounds for the exclusion of some or all of any Payees™ costs from amounts
payable by SBBC to BCP&P pursuant to this Agreement and such excluded costs shall become the
liability of BCP&P.

(g) inspector General Audits. BCP&P shall con nply and cooperate immediately with any
necessary by the Florida Otfice of the Inspector

o

inspections, reviews, investigations. or audits deeme
General or by any other state or federal officials.

2.23  Insurance Requirements. BCP&P shall comply with the following insurance

requirements throughout the term of this Agreement.

(a) General

iability. Limits not less than $1,000.000 per occurrence for Bodily

N

L
$1.000.000 General Aggregate. Limits not fess than $1.000.000 for

li.-\ alv/\~ |
1|1|u1)/ &L DI,

i
/ U
Pr OJULIS/Comp!eted Opex ations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1.000.000
per occurrenee covering services provided under this Agreement.

(¢) Workers™ Compensation. Florida Statutory limits in accordance with
Chapter 440: Florida Statutes, Employer’s Liability limits not less than $100.000/$100.000/$500.000
(each accident/disease-cach employee/disease-policy limit)
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(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1.000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued by
companies qualified to do business in the State of Florida. The insurance companies shall be rated at
least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(H) Verification of Coverage. Proofof Insurance shall be furnished within 15 days
of execution of this Agreement. To streamline this process, SBBC has partnered with EXIGIS Risk
Works to collect and verify insurance documentation. All certificates (and any required documents)
shall be received and approved by SBBC before any work commences to permit BCP&P time to
remedy any deficiencies. Please verity your account information and provide contact details for your
company’s Insurance Agent via the link provided in the email upon award.

(2) Required Conditions. Liability policies shall contain the following provisions.
In addition. the following wording shall be included on the Certificate of Insurance:

I. The School Board of Broward County, Florida, its members. officers. employees
and agents are added as additional insured:

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and

3. Certificate Holder: The School Board of Broward County, Florida. ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York. New York 10163-
4668.

(h) Cancellation of Insurance. BCP&P is prohibited from providing services under

this Agreement with SBBC without the minimum required insurance coverage and shall notity SBBC
within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall be
in writing. sent by U.S. Mail. postage prepaid, addressed to the party for whom it is intended at the
place last specified: the place for giving notice shall remain such until it is changed by written notice
in compliance with the provisions of this paragraph. For the present, the Parties designate the following
as the respective places for giving notice:

To SBBC: Superintendent of School
The School Board of Broward County. Florida
600 Southeast Third Avenue

Fort Lauder daf\, Fiorida

-
(I'}

20
RISAVE

[

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creck Parkway
Coconut Creek, Florida 33063
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To BCP&P: Business Manager
Broward County Plumbers & Pipefitters Joint
Apprenticeship Training Center Trust Fund Inc.
2500 S. Andrews Avenue
Fort Lauderdale. Florida 33316

2.25  Background Screening. BCP&P agrees to comply with all requirements of Sections
1012.32 and 1012.465. Florida Statutes. and all of its personnel who (1) are to be permitted access to
school grounds when students are present. (2) shall have direct contact with students, or (3) have access
or control of school funds. shall successfully complete the background screening required by the
referenced statutes and meet the standards established by the statutes. This background screening shall
be conducted by SBBC in advance of the BCP&P or its personnel providing any services under the
conditions described in the previous sentence. BCP&P shall bear the cost of acquiring the background
screening required by Section 1012.32, Florida Statutes, and any fee imposed by the Florida
Department of Law Enforcement to maintain the fingerprints provided with respect to BCP&P and its
personnel. The parties agree that the failure of BCP&P to perform any of the duties described in this
section shall constitute a material breach of this Agreement entitling SBBC to terminate immediately
with no further responsibilities or duties to perform under this Agreement. BCP&P agrees to indemnity
and hold harmless SBBC. its officers and employees from any liability in the form of physical or mental
injury. death or property damage resulting from BCP&P’S failure to comply with the requirements of
this Section or with Sections 1012.32 and 1012.465, Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701. Florida
Statutes, and may not be amended. BCP&P shall keep and maintain public records required by SBBC
to perform the services required under this Agreement. Upon request from SBBC's custodian of public
records, BCP&P shall provide SBBC with a copy of any requested public records or to allow the
requested public records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. BCP&P
shall ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Agreement’s term and following completion of the Agreement if BCP&P does not transfer the public
records to SBBC. Upon completion of the Agreement, BCP&P shall transfer, at no cost, to SBBC all
public records in possession of BCP&P or keep and maintain public records required by SBBC to
perform the services required under the Agreement. I BCP&P transfers all public records to SBBC
upon completion of the Agreement, BCP&P shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If BCP&P keeps and
maintains public records upon completion of the Agreement, BCP&P shall meet all applicable
requirements for retaining public records. All records stored electronically shall be provided to SBBC.
upon request from SBBC's custodian of public records. in a format that is compatible with SBBC s
information technology systems.

IFAPARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT 754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST
THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27  Liability. This section shall survive the termination of all performance or obligations
under this Agreement and shall be fully binding until such time as any proceeding brought on account
of'this Agreement is barred by any applicable statute of limitations.
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(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section 768.28.
Florida Statutes, for its acts of negligence. or its employees™ acts of negligence when acting within the
scope of their employment and agrees to be liable for any damages resulting from said negligence.

(b) By BCP&P:  BCP&P agrees to indemnify, hold harmless and defend SBBC. its
agents, servants and employees from any and all claims, judgments, costs, and expenses including. but
not limited to, reasonable attorney’s fees. reasonable investigative and discovery costs, court costs and
all other sums which SBBC. its agents. servants and employees may pay or become obligated to pay
on account of any. all and every claim or demand. or assertion of liability, or any claim or action
founded thereon, arising or alleged to have arisen out of the produets, goods or services furnished by
BCP&P, its agents, servants or employees: the equipment of BCP&P, its agents, servants or employees
while such equipment is on premises owned or controlled by SBBC: or the negligence of BCP&P or
the negligence of BCP&P’s agents when acting within the scope of their employment, whether such
claims, judgments. costs and expenses be for damages. damage to property including SBBC’s property.
and injury or death of any person whether employed by BCP&P, SBBC or otherwise.

2.28  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity. gender expression.
marital status. national origin. religion, sex or sexual orientation in the performance of the parties’
respective duties. responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds have
been allocated. SBBC shall notify the other party at the earliest possible time before such termination.
No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC shall not be
obligated or liable for any future payments due or any damages as a result of termination under this
section.,

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement agrees
to promptly notity SBBC of any funds erroneously received from SBBC upon the discovery ot such
erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a
waiver of sovereign immunity by any agency or political subdivision to which sovereign immunity
may be applicable or of"any rights or limits to liability existing under Section 768.28. Florida Statutes.

by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. ‘The parties expressly acknowledge that it is not
their intent to create or confer any rights or obligations in or upon any third person or entity under this
Agreement. None of the parties intend to directly or substantially benefit a third party by this
Agreement. The parties agree that there are no third party beneficiaries to this Agreement and that no
third party shall be entitled to assert a claim against any of the parties based upon this Agreement.
Nothing herein shall be construed as consent by an agency or political subdivision of the State of
Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer. employee or agent ol one
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another. Neither party or its respective agents, employees, subcontractors or assignees shall represent
to others that it has the authority to bind the other party unless specifically authorized in writing to do
so. No right to SBBC retirement, leave benefits or any other benefits of SBBC employees shall exist
as a result of the performance of any duties or responsibilities under this Agreement. SBBC shall not
be responsible for social security, withholding taxes, contributions to unemployment compensation
funds or insurance for the other party or the other party’s officers. employees. agents. subcontractors
or assignees.

3.04  Default. The parties agree that. in the event that either party is in default of its
obligations under this Agreement. the non-defaulting party shall provide to the defaulting party (30)
days written notice to cure the default. However, in the event said default cannot be cured within said
thirty (30) day period and the defaulting party is diligently attempting in good faith to cure same. the
time period shall be reasonably extended to allow the defaulting party additional cure time. Upon the
occurrence ot a default that is not cured during the applicable cure period. this Agreement may be
terminated by the non-defaulting party upon thirty (30) days notice. This remedy is not intended to be
exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law or in equity or by statute or otherwise.
No single or partial exercise by any party of any right, power, or remedy hereunder shall preclude any
other or future exercise thereof.  Nothing in this section shall be construed to preclude termination for
convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire to
terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata retund
of any pre-paid amounts for any services scheduled to be delivered after the effective date of such
termination. SBBC shall have no liability for any property left on SBBC’s property by any party to
this Agreement after the termination of this Agreement. Any party contracting with SBBC under this
Agreement agrees that any of its property placed upon SBBC's facilities pursuant to this Agreement
shall be removed within ten (10) business days following the termination, conclusion or cancellation
of this Agreement and that any such property remaining upon SBBC’s facilities after that time shall be
deemed to be abandoned, title to such property shall pass to SBBC. and SBBC may use or dispose of
such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilitics and obligations pursuant to this Agreement.

3.07  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County. Florida and shall be
payable and performable in Broward County. Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies or

J
ﬂl Ny

t or interpretation

antinn o

‘*gal robiems arisy ng out of'this Agrtem‘cm and any acuon involv lllg the enforcemet

of any rights hercundcr shall be submitted exclusively to the jurisdiction of the State courts of the
Seventeenth Judicial Circuit of Broward County. Florida or to the jurisdiction of the United States
District Court for the Southern District of Florida. Each party agrees and admits that the state courts
of the Seventeenth Judicial Circuit of Broward County, Florida or the United States District Court for
the Southern District of Florida shall have jurisdiction over it for any dispute arising under this
Agreement.

3.09  Entirety of Agreement. This document incorporates and includes all prior
negotiations. correspondence, conversations, agreements and understandings applicable to the matters
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contained herein and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document. Accordingty.
the parties agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

3.10  Binding Effect. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.

3.1 Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including. without limitation, the partial assignment
of'any right to receive payments from SBBC.

3.12  Captions. The captions. section designations. section numbers, article numbers.
titles and headings appearing in this Agreement are inserted only as a matter of convenience, have no
substantive meaning. and in no way define. limit, construe or describe the scope or intent of such
articles or sections of this Agreement. nor in any way effeet affect this Agreement and shall not be
construed to create a conflict with the provisions of this Agreement.

3.13  Severability. Inthe eventthat any one or more of'the sections, paragraphs, sentences.
clauses or provisions contained in this Agreement is held by a court of competent jurisdiction to be
invalid, illegal. unlawful. unenforceable or void in any respect, such shall not affect the remaining
portions of this Agreement and the same shall remain in full force and effect as if such invalid, illegal.
unlawtul, unenforceable or void sections, paragraphs, sentences. clauses or provisions had never been
included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations herein and that the preparation of this Agreement has been
their joint effort. The language agreed to herein expresses their mutual intent and the resulting
document shall not, solely as a matter of judicial construction, be construed more severely against one
of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared with

the same or similar formality as this Agreement and executed by each party hereto
3.16  Waiver. The parties agree that each requirement, duty and obligation set forth

herein is substantial and important to the formation of this Agreement and, therefore, is a material term
hereof. Any party’s failure to enforce any provision of this Agreement shall not be deemed a waiver
of such provision or modification of this Agreement unless the waiver is in writing and signed by th

party waiving such provision. A written waiver shall only be effective as to the specific instance (or

which it is obtained and shall not be deemed a continuing or future waiver.

S

3.17 Force Majeure. Neither party shall be obligated to perform any duty.
requirement or obligation under this Agreement it such performance is prevented by fire. hurricanc.
carthquake. explosion, wars, sabotage. accident, flood. acts of God. strikes. or other labor disputes. riot
or civil commotions. or by reason of any other matter or condition beyond the control of either party.
and which cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure”). In no event shall a lack of funds on the part of either party be deemed Force Majeure.

3.18  Survival. Allrepresentations and warranties made herein, indemnification obligations.
obligations to reimburse SBBC. obligations to maintain and allow inspection and audit of records and
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FOR BCP&P

(Corporate Seal)
BROWARD COUNTY PLUMBERS &
PIPEFITTERS JOINT APPRENTICESHIP
TRAINING CENTER TRUST FUND INC.

ATTEST:
By
, Secretary Print Name and Title:
_Or_
Witness
Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of
a .20 by i AR of

Name of Person
. on behalf of the corporation/agency.

TR

’ Name of Corporation or Agency
He/She is personally known to me or produced - as
identification and did/did not first take an oath. Type of Identification

My Commussion Expires:

Signature — Notary Public

(SEAL) Printed Name of Notary

ROSEANNE FARINO Notary’s Commission No.
1 MY COMMISSION # GG 169155

EXPIRES: March 15, 2022
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this day of ,
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”),
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

UNITED ASSOCIATION LOCAL 821
JOINT APPRENTICESHIP & TRAINING PROGRAM
(Hereinafter referred to as “FSF”),
whose principal place of business is
1975 Sansburys Way Suite 115
West Palm Beach, Florida 33411-1928

WHEREAS, FSF is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FSF;
and

WHEREAS, FSF has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FSF providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated FSF

location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues, and School Board
Policy 3320, Section 11, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase

of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sutficiency of which
1s hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals arc incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June

30, 2021.

2.02  Program _Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FSF. FSF shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. ['SF shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC

requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FSF and FSF’s support staff to
register students, verify Full-time Equivalent (FTE) status for state funding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide FSF and FSF’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification {F'SI) number and dates of class(es) for attendance purposes. FSF’s
access to student information on FOCUS shall be limited to the students served
pursuant to this Agreement. FSF and FSF’s support staff shall be provided with
a verification report 3 times per fiscal year for each class to verify FTE. An
application packet which contains the following documents: Career Technical
Adult & Community Education Workforce Education Registration Application,
Conduct and Dlsc1p11nc Code for Adult Students, Student Grievance Procedure,

i, 1o 1 P e ke] o~ A~
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or Release and/or l\bqu\.«DL for information to 'SF and FSF’s

support staff to be completed and signed by each student annually.

3
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(c)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to FSF and FSF’s support staff. Consent form shall list the
types of educational records to be disclosed, purpose(s) and recipient.
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2.05 FSF Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, ISE

shall:

D

2)

3)

4)

3)

N
R

~)

g

8)

fully comply with the requirements of Sections 1002.22, 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records:

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s

privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(@browardschools.com; and take all nccessary notification steps as
may be required by federal and Florida law, including, but not limited to,

ax L 1CUCIG

those required by Section 501.171, Florida Statutes:

fully cooperate with appropriatc SBBC staff, including Privacy Officer
and/or Information Technology statf to resolve any privacy investigations

and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11) securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  FSF shall, for itself, its officers, employees, agents, representatives, contractors or
subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.
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provide all necessary equipment for use in the classroom(s) and lab(s).

N

<

2.07 Registered Standards. FSF shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. FSF shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09  Program Documentation. I'SF shall provide to SBBC all appropriate and required
documentation and data for each class: including, without limitation, registration forms, attendance
rosters, and provide other information necessary to meeting Florida Statutes or Department of
Education Rules. FSF shall provide all paperwork necessary for documentation of occupational
completion points (OCPs) for each apprentice as they progress from year to year. In accordance
with Section 1002.22, Florida Statutes, FSF shall maintain the confidential nature of any student

records.
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2.10  Student Work Assignments. FSF shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On_the Job Training Support. SBBC shall provide FSI* with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12 Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Burcau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty (40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by FSF
and SBRC
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the apprenticeship program objectives as evidenced by adequate facilities,
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ment, supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship

PRV | N
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H. FSF shall maintain ail records that document coordination or related instruction
with OJT for each apprentice.

[ The administration of the program and the general welfare of the apprentices are
the responsibility of FSF.
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2.13  Payments to FSF. Payments to I'SF shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate FSF at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July | -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. FSF shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroonv/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. FSEF shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. FSF shall provide a semi-annual budget/financial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January
31°" — June 30th of each year. This report should reflect SBBC’s allocation which is allocated for
operational expenses as outlined in Section 2.14 above.

2.16  Payments Schedule. Payments to FSF shall be based upon funds generated by full-
time equivalent students enrolled and counted in FSF’s educational program. If, at any time during
the term of this Agreement, the Department of Education or SBBC adjusts the SBBC formula
allocation of funds, said increase or decrease shall be passed along to I'SF on a pro-rata basts.
SBBC shall make each payment to FSF by invoice received, three times per calendar year based
on qualifying student cnrollment in Survey 1, 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. FSF’s full time equivalent student membership shall be counted
during the official survey periods (Survey 1, 2, and 3) as established by the Workforce Liducation
Information Management Department of SBBC. All registered apprentices submitted for funding
shall have a current apprenticeship agreement on file with the State of Florida. Students shall be
enrolled and in attendance by the last date of eligibility of each survey period to qualify for funding

for that period of time.

2.18  Collaboration. Through their designated representatives, both partics shall
collaborate in development of policies and operational procedures for the efficient management

and operation of this program.
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2.19 Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of FSF’s Records by SBBC. FFSF shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FSF’s applicable records,
regardless of the form in which they are kept, shall be open to inspection and subject to audit,
inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verity the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of FSF directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time

per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to FSF’s records from the effective date of this Agreement, for the duration of the term
of this Agreement, and until the later of five (5) years after the termination of this Agreement or
five (5) years after the date of final payment by SBBC to FSF pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
FSF reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(¢) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to FSF’s facilities and to any and all records related to this Agreement, and shall be provided
b p
adequate and appropriate work space in order to exercise the rights permitted under this section.

examination, evaluation and/or reproduction as permitled under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s

(d) Failure to Permit Inspection. Failure by FSF to permit audit, inspection,

denial of some or all of any FSF’s claims for payment.

(e) Overcharges and Unauthorized Charges. I an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by FSF in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by FSF. If the audit discloses billings or charges to which FSF 1s not contractually entitled,
FSI shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.
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() Inspection of Subcontractor’s Records. [f applicable, F'SF shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FSF to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to FSF pursuant to this Agreement and such excluded costs shall
become the liability of FSF.

(2) Inspector General Audits. FSF shall comply and cooperate immediately with any
inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23 Insurance Requirements. FSF shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability. Limits not less than $1,000,000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

() Workers” Compensation. Florida Statutory limits in accordance with
Chapter  440;  Florida  Statutes, Employer’s  Liability limits not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

O Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Woiks to collect and verify insurance documentation. All certificates {(and any

required documents) shall be received and approved by SBBC before any work commences to
permit FSF time to remedy any deficiencies. Please verify your account information and provide

contact details for your company’s Insurance Agent via the link provided in the email upon award.

(g) Required Conditions. ILiability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured;

[N

All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County, Florida; and
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3. Certificate Holder: The School Board of Broward County, Florida, ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-46068.

(h) Cancellation of Insurance. FSF is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and shall notify
SBBC within two business days if required insurance is cancclled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To FSI: Business Manager
United Association Local 821 Joint Apprenticeship
& Training Program
1975 Sansburys Way, Suite 115
West Palm Beach, Florida 33411-1928

.25  Background Screening. FSF agrees to comply with all requirements of Sections

and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access

grounds when students are present, (2) s

access or control of school funds, shall successfully complete the background screening required
established by the statutes. This background

screening shall be conducted by SBBC in advance of the I'SF or its personnel providing any

services under the conditions described in the previous sentence. ISF shall bear the cost of

N

hall have direct contact with students, or (3) have

A

acquiring the background screening required by Section 1012.32, I'lorida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the FSF and its personnel. The parties agree that the failure of FSF to perform any
of the duties described in this section shall constitute a material breach of this Agreement entitling
SBBC to terminate immediately with no further responsibilities or duties to perform under this
Agreement. FSF agrees to indemnify and hold harmless SBBC., its officers and employees from
any liability in the form of physical or mental injury, death or property damage resulting from
FSF’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.
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2.26  Public Records. The following provisions are required by Section 119.0701,
Ilorida Statutes, and may not be amended. FSF shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, FSF shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. FSF shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if FSEF does not
transfer the public records to SBBC. Upon completion of the Agreement, FSF shall transfer, at no
cost, to SBBC all public records in possession of FSF or keep and maintain public records required
by SBBC to perform the services required under the Agreement. If FSF transfers all public records
to SBBC upon completion of the Agreement, FSF shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If FSF keeps
and maintains public records upon completion of the Agreement, I'SF shall meet all applicable
requirements for retaining public records. All records stored electronically shall be provided to
SBBC, upon request from SBBC’s custodian of public records, in a format that is compatible with
SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(1) BySBBC:  SBBC a

TT
N/ o
768.28, Florida Statutes, for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said

rees to be fully responsible up to the limits of Section

negligence.
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(b) By ST FSF agrees to indemnify, hold harmless and defend SBBC, its

agents, servants and employees from any and all claims, judgments. costs, and expenses including,
but not limited to, reasonable attorney’s fces, reasonable investigative and discovery costs, court
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by FSF, its agents, servants or employees; the equipment of FSF, its agents,
servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of FSF or the negligence of FSF’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages. damage to
property including SBBC’s property, and injury or death of any person whether employed by FSF,
SBBC or otherwise.
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2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race. color, disability, gender identity, gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

230 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be

acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its rocpor‘fﬂ/o agents, emplc"e“ " ntr ctors or SSSigi‘xCCS shall

o8

rcpresent to others that it has the authority to bind her party unless specifically authorized in
writing to do so. No right to SBBC 1et1rement ledve benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers,
employees, agents, subcontractors or assignees.

3.04 Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
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cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State

courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that

the state courts of the Seventeenth Judicial Circuit of Broward County Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute

arising under this Agreement.

i ree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.12  Captions. The captions, section designations, section numbers, article
numbers. titles and headings appearing in this Agreement are inserted only as a matter of
convenicnee, have no substantive meaning, and in no way define. limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affcct the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, ittegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14 Preparation of Agrcement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
“severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars, sabotage, accident, tlood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed

Force Majeure

it

3.18  Survival. All representations and warranties madc hercin, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records. reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this

Agreement.

320 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
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FOR VENDOR

(Corporate Seal)
UNITED ASSOCIATION LOCAL 821

JOINT APPRENTICESHIP & TRAINING

PROGRAM
ATTEST: ,
B
, Secretary Print Name and TitleZZ/4//k.
é) _or- Sihess Slrose)y
Witness
Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF _Floa A0,
county or_Palpn Beach

The foregoing instrument was acknowledged before me this :2 \ S day of

Moy 2018 by _William  Harsvan of
’ / Name of Person
UA LOC(DJ %& \ , on behalf of the corporation/agency.
Name of Corporation or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires: %

Signature — Notary Public

Theresa. M. Sowers

Printed Name of Notary

FEISIHaY7

Notary’s Commission No.

. THERESA M. SAUERS
% Notary Public - State of Florida
My Comm. Expires Aug 14, 2018
Commission # FF 151127
Bonded Through National Notary Assn,
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this day of
2018. by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue. Fort Lauderdale. Florida 33301

and

FLORIDA CARPENTERS TRAINING TRUST FUND
(Hereinatter referred to as “FCTTEF™).
whose principal place of business is
2840 NW 27" Avenue
Fort Lauderdale. Florida 33311

WHEREAS, FCTTF is approved by the Department ot Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FCTTF;
and

WHEREAS, FCTTF has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FCTTF providing service to SBBC
students on an SBBC campus, as well as SBBC having ficld experience at a designated FCTTF
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a). Florida Statues. and School Board
Policy 3320, Section 1, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC's purchase

fe i

I'e

-

Sty 1 ; 3
ducaticnal services.

C

NOW, THEREFORE. in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration. the receipt and sufticiency of which
is hereby acknowledged. the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June

30,2021.

2.02  Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FCTTF. FCTTF shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program. including on-the-job training
(OJT) reports, classroom attendance and grades. registered apprenticeship records.

2.03  Program Instructors. FCTTF shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FCTTF and FCTTF’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion. and FOCUS to record attendance.

(b)  SBBC shall provide FCTTF and FCTTF's support staff with access to the
SBBC’s FOCUS database which contains the student’s name. Florida Student
Identification {r u)} number and dates of class{es) for attendance purposcs.
FCTTF s access to student information on FOCUS shall be limited to the
students served pursuant to this Agreement. FCTTFE and FCTTF’s support staft
shall be provided with a verification report 3 times per fiscal year for each class
to verify FTE. An application packet which contains the following documents:
Career Technical Adult & Communmty Education Workforce Education
Registration Application. Conduct and Discipline Code for Adult Students.

'

o T xs -~
Keiease and/or Kequest tor

\4

Student Grievance Procedure, and Authorization for
information to FCTTF and FCTTIE s support statf to be completed and signed
by each student annually.

&

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to FCTTFE and FCTTE s support staff. Consent form shall list
the types of educational records to be disclosed. purpose(s) and recipient.
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2.05 FCTTF Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement. FCTTF

shall:

1

2)

4)

)
S’

-
G

~J
—_—

8)

fully comply with the requirements of Sections 1002.22. 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act.
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R.
Part 99). and any other state or federal law or regulation regarding the
confidentiality of student information and records:

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release:

ensure that. at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request:

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery o e
education records by telephone at 754-321-0300 (Manager, Informatlon
Security), and 754-321-1900 (Privacy Officer). and email at
privacy(@browardschools.com: and take all necessary notitication steps as
may be required by federal and Florida law. including. but not limited to.
those required by Section 501.171. Florida Statutes:

nn U2 SRS TR B N o
SDDU stall, meluding Frivacy Uicer

and/or 1 I()rmallon Icchnologv staff to resolve any privacy investigations
and concerns in a timely manner:

prepare and distribute. at its own cost. any and all required breach
notifications, under federal and Florida Law. or reimburse SBBC any direct
costs incurred by SBBC for doing so. including, but not limited to. those
required by Section 501.171. Florida Statutes:
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to tederal and/or Florida law:

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records: and

11)  sccurely erase education records from any media once that media equipment
is no longer in use or is to be disposed: sccure crasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request. return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  FCTTF shall, for itselt. its officers. employees. agents, representatives. contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including. without limitation. defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party. or an ofticer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative. contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing

under this Agreement.

2.06  Curriculum and Equipment. FCTTF shall provide
provide all necessary equipment for use in the classroom(s) and lab(s).

jaiv)
e
w
e+
bl
w
o)
C
D)

2.09  Program Documentation. FCTTF shall provide to SBBC all appropriate and
required documentation and data for each class: including. without limitation. registration forms.
attendance rosters. and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. FCTTF shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22. Florida Statutes. FCTTF shall maintain the confidential
nature of any student records.
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2.10  Student Work Assignments. FCTTFE shall assume responsibility for the
placement of all student work assignments in conformance with its collective bargaining
agreements and save harmless SBBC from any and all lability for the apprentices while they are
training on the worksite.

2.11  On_the Job Training Support. SBBC shall provide FCTTFE with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12 Monitoring Compliance. SBBC rescrves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensurc that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau ot Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices arc reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction. in a formal setting, shall be provided to
each apprentice for not less than 144 hours per year. and has been approved by

FCTTF and SBBC.

F. FCTTF shall insure that the capability exists in the instructional setting to
accomplish the apprenticeship program objectives as evidenced by adequate

facilities. equipment, suppties, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
cffective delivery of OJT training and other services lo the apprentices. This ratio

shall be in accordance with the requirements as slated in the SBBC. Apprenticeship
Handbook.

H. FCTTEF shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

[ The administration of the program and the general welfare of the apprentices are

the responsibility of FCTTEF.
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2.13  Payments to FCTTF. Payments to FCTTEF shall be from funds generated through
the Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate FCTTI at the rate of $0.95 per
nstructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July 1 -- June 30) 1s as follows:

Related Classroom Training - $0.95 per hour. FCTTE shall only be funded for the
actual number of classroom training hours as specified in their apprenticeship
standards. (This option is only available to Agencies having their own classroom/lab
facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specitied in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits. program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease cxpenses for classroom facilities and
equipment, travel and mileage expenses. and expenses to attend conferences and professional
meetings. FCTTF shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. FCTTFE shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31°" — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16  Payments Schedule. Payments to FCTTF shall be based upon funds generated by

g
full-time equivalent students enrolled and counted in FCTTI's educational program. If.

at any time
during the term of this Agreement. the Department of Education or SBBC adjusts the SBBC

us
formula allocation of funds, said increase or decrease shall be passed along to FCTTF on a pro-
rata basis. SBBC shall make each payment to FCTTF by in n -

year based on qualifying student enrollment in Survey I, 2 and 3. The dates of these survey periods
arc established cach year by the Worktorce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

|\ P(‘ three t1t

cce tmnree

217 Erovmding Qo Fe3
Lond L Unuiing Surve

counted during the official survey
Education Information Managemen Dcpalt nt of SBBC. Al
tor funding shall have a current apprenticeship ¢

gyl

registe cd dppremlces suomnteu
agreement on file with the State of [Florida. Students

shall be enrolled and in attendance by the last date of eligibility of cach survey period to qualify
for funding for that period of time.
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2.18  Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. [t is understood that all equipment supplics and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1.000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
[lorida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of FCTTE’s Records by SBBC.IFCTTF shall establish and maintain
books. records and documents (including electronic storage media) sufticient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FCTTEs applicable
records. regardless of the form in which they are kept. shall be open to inspection and subject to
audit, inspection. examination, evaluation and/or reproduction. during normal working hours. by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to cvaluate, analyze
and verify the applicable business records of FCTTF directly relating to this Agreement in order
to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1)
time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to FCTTF s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to FCTTF pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s a
FCTTF reasonable advance written notice (not

inspection. examination. evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to FCT'I'F’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by FCTTE to permit audit. inspection.
examination. evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC's
denial of some or all of any FCTTE"s claims for payment.

(c) Overcharges and Unauthorized Charges. It an audit conducted in accordance with

percent {2%) of the total billings under this Agreement. the actual cost of SBBC s audit shall be
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paid by FCTTF. If the audit discloses billings or charges to which FCTTFE 1s not contractually
entitled, FCTTF shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

(H Inspection of Subcontractor’s Records. [f applicable. FCTTF shall require any and
all subcontractors. insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FCTTF to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to FCTTF pursuant to this Agreement and such excluded costs shall
become the liability of FCTTF.

(g) Inspector General Audits. FCTTF shall comply and cooperate immediately with
any inspections, reviews, investigations, or audits deemed necessary by the Florida Oftice of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. FCTTF shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1.000.000 per occurrence for
Bodily Injury/ Property Damage; $1,000.000 General Aggregate. Limits not less than $1,000.000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers™ Compensation. Florida Statutory limits in accordance with
Chapter  440: Florida  Statutes, Employer’s  Liability  limits not less  than
$100.000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

b
Injury and Property Damage limits of not less than $1.000.000 Combined Single Li mit.
(e) Acceptability of Insurance Carricrs. The insurance policies shall be issuec
by companies qualified to do business in the State of Florida. The insurance companies shall be

e 1
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.
() Verification of Coverage. Proof of Insurance shall be furnished within 15

days of execution of this Agreement. To streamline this process. SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any

JENPET A1 SR N N | I PO 1 1 S SN G 5 3 5 WA TR Sy O,
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pcrmlt FCTTFE time to remedy any deficiencies. Please verify your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email

upon award.

[ V2L
proved oy 518

(g Required Conditions.  Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:
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I. The School Board of Broward County, Florida, its members. officers.
employees and agents arc added as additional insured:

2. All hability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and

3. Certificate Flolder: The School Board of Broward County. Florida. ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM. New York. New York
10163-4668.

(h) Cancellation of Insurance. FCTTF is prohibited from providing services

under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
msurance, including limits, coverage's or endorsements. herein throughout the term of this
agreement.

2.24  Notice: When any of the partics desire to give notice to the other. such notice shall
be mn writing. sent by U.S. Mail. postage prepaid. addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present. the Parties designate
the tollowing as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board ot Broward County. Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek. Florida 33063

FCTTE: Business Manager
The Florida Carpenters Training Trust I'und
. ;oA oth A
2840 NW 27" Avenue

1 1

Fori Lauderdale, Florida 33311

2.25 Background Screening. FCUTTE agrees to comply with ail requirements of
Sections 1012.32 and 1012.465, Flonda Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present. (2) shall have direct contact with

students, or (3) have access or control of school funds. shall suce l—‘kQ"H”\ c nrhh]r\tn the hnr\lzL ound

screening required by the referenced statutes and meet the standards este tablished by the statutes.
This background screening shall be conducted by SBBC in advance of FCITTE or its personnel
providing any services under the conditions described in the previous sentence. FCTTF shall bear
the cost of acquiring the background screening required by Section 1012.32. Florida Statutes. and
any fee imposed by the Florida Department of Law Enforcement to maintain the fingerprints
provided with respect to the FCTTF and its personnel. The parties agree that the failure of FCTTIE
to perform any of the duties described in this section shall constitute a material breach of this
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to
pertorm under this Agreement. FCTTE agrees to indemnify and hold harmless SBBC. its ofticers
Agreement with FLORIDA CARPENTERS TRAINING TRUST FFUND Page 9 of 15




and employees from any liability in the form of physical or mental injury, death or property
damage resulting from FCTTE’s failure to comply with the requirements of this Section or with
Sections 1012.32 and 1012.465. Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701,
[lorida Statutes, and may not be amended. FCTTF shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC's
custodian of public records, FCTTF shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119. Florida Statutes. or as otherwise
provided by law. FCTTF shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if FCTTF
does not transfer the public records to SBBC. Upon completion of the Agreement. FCTTF shall
transfer, at no cost, to SBBC all public records in possession of FCTTF or keep and maintain
public records required by SBBC to perform the services required under the Agreement. HFCTTF
transfers all public records to SBBC upon completion of the Agreement. FCTTF shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If FCTTF keeps and maintains public records upon completion of the Agreement.
FCTTF shall meet all applicable requirements for retaining public records.  All records stored
electronically shall be provided to SBBC, upon request from SBBC’s custodian ot public records.
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
1- ~
Dd

o < - - R L T [ T N NN A NI I
UIOUgllL on account UI l A\gILLIULHL IS CU Oy dlly LlppllCdU]C statute Ui timitations.

{a) By SBBC: SBBC agrees 1o oc fu its
768.28. Florida Statutes, for its acts ot negligence, or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages recnl ting from said

negligence.
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agents. servants and employees from any and all claims. ju d;:mem@ costs. and expenses mcludmg
but not limited to. reasonable attorney’s fees. reasonable investigative and discovery costs. court
costs and all other sums which SBBC. its agents, servants and employees may pay or become
obligated to pay on account of any. all and every claim or demand. or assertion of liability, or any
claim or action founded thereon. arising or alleged to have arisen out of the products. goods or
services furnished by FCTTE, its agents, servants or employees: the equipment of FCTTF, its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC:
or the negligence of FCTTEF or the negligence of FCTTFE s agents when acting within the scope of

-9
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their employment. whether such claims, judgments, costs and expenses be for damages, damage
to property including SBBC’s property. and injury or death of any person whether employed by
FCTTF. SBBC or otherwise.

2.28  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age. race, color, disability. gender identity. gender
expression. marital status, national origin, religion. sex or sexual orientation in the performance of
the parties” respective duties. responsibilities and obligations under this Agrecement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement. this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

230  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously recetved from SBBC upon the discovery
of such erroncous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The partics expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benetit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be

ntitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein sh all be construcd as consent by an agency or political subdivision of

y 1Vi
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03  Indcpendent Contractor.  The parties to this Agreement sha times be
acting in the capacity of independent contractors and not as an officer. employee or agent of one
another. Nelther party or its respective agents. employees. subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specitically authorized in
writing to do . No right to SBBC retirement. leave benefits or any other benefits of SBBC
cmployees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security. withholding taxes. contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
cmployees. agents. subcontractors or assignecs.

3.04  Default. The parties agree that, in the event that cither party is in default of
its obligations under this Agreement. the non-defaulting party shall provide to the defaulting party

Agreement with FLORIDA CARPENTERS TRAINING TRUST IFUND Page 11 of 15



(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy 1s not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right. power.
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without causc by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no hability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC's tacihities pursuant
to this Agreement shall be removed within ten (10) business days following the termination.
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned. title to such property shall pass to SBBC.
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties.
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County. Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
couits of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States

District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
. ) )
L

men
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3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
natters contained herein and the partics agree that there are no commitments. agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the parties agree that no deviation trom the terms hercof shall be
predicated upon any prior representations or agreements. whether oral or written.

3

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.
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3.11  Assignment. Ncither this Agreement nor any interest hercin may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation. the partial
assignment of any right to receive payments from SBBC.

3.12 Captions. The captions, secction designations. section numbers, article
numbers. titles and headings appearing in this Agreement are inserted only as a matter of
convenience. have no substantive meaning. and in no way define. limit. construe or describe the
scope or intent of such articles or sections of this Agreement. nor in any way etfeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs.
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid. illegal. unlawtul, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as 1f such invalid, illegal, unlawful, unenforceable or void scctions. paragraphs. sentences. clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations hercin and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction. be construed more
severely against one of the parties than the other.

3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement. duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future

walver.

v 1iiv.

3.17 Force Majeure. Neither party shall be obligated to perform any duty.
T . i

requirement or if such performance is prevented by fire

hurricane, earthquake. explosion, wars, sabotage. accident. flood. acts ot God. strikes. or other
labor disputes. riot or civil commotions. or by reason of any other matter or condition beyond the
control of either party. and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of tunds on the part of either party be deemed

| PRI W DAL RN
1'OICe vigjeure.

gation under this Ag h perfor

3.18  Survival.  All representations and warranties made herein. indemnification
obligations. obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
of records and property. obligations to maintain the confidentiality of records, reporting
requirements. and obligations to return public funds shall survive the termination of this
Agreement.

tercementwith FLORIDA CARPENTERS TRAINING TRUST FUND Page 13 of 13
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FOR FCTTY

{Corporate Seal)
THE FLORIDA CARPENTERS TRAINING
ATTEST: TRUST FUND

By < Lt b Srmdia

CeOfe ; :
Wimcss
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meg.bs

The Following Notarization is Requived for Pyvery Agreement Without Regard to
Whether the Party Chose to Use a Secrctary’s Attestation or Two (2) Witnesses.

te g .
ST day ot
4? - of

Name of !’Lrw}n
*on behalf of the corporation/agency.

ety
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He/She is personally known to me or produced , s
identification and did/did not first take an oath. Type of tdentification
My Commission Expires
utt U J 7 s .

9;;"\‘-‘% sy, Aaren Hewitt

S Gommission # 6605240 b ,

Z .0 £ o S e . Den . R

% ;Xp{fea‘ an. 17, 20% ey Shr s
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this day of
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC”).
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

FLORIDA EAST COAST ELECTRICAL JATC
(Hereinafter referred to as “FLAE”™),
whose principal place of business is
201 SE 24" Street
Fort Lauderdale, Florida 33316

WHEREAS, FLAE is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FLAE;
and

WHEREAS, FLAE has indicated its intent to offer its apprenticeship programs, an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FLLAE providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated FLLAE
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a), Ilorida Statues, and School Board
Policy 3320, Section 1, H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase

of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1 — RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.

Agreement with FLORIDA FAST COAST ELECTRICAL JATC Page 1 of 15



ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June

30, 2021.

2.02  Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FLAE. FLAE shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. FLAE shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (IFull Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC

requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FLAE and FLAE’s support staff
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide I'LLAE and FLAE’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
FLAE’s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. FLAE and FLAE’s support staff shall be
provided with a verification report 3 timnes per fiscal year for each class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student

nnnnnn i/~ T2 amiiact A
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rrocedure, and Authorization 1for Keicasec and

information to FLAE and FLAE’s support staff to be completed and signed by
each student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to FLAE and FLAE’s support staff. Consent form shall list
the types of educational records to be disclosed, purpose(s) and recipient.
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2.05 FLAE Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, FLAE
shall:
1) fully comply with the requirements of Sections 1002.22, 1002.221, and

2)

3)

4)

5)

0)

8)

1002.222. Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.FF.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their

release;

ensure that, at all times, all of its employces who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s

privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telcphonc at 754 321 O)OO (Manaocr Information

\ecum, ),

v rn e d ol
puva\,y«u ] 1

may be required by feder
those required by Scction

o

S,
©

=

joN
T
=
=.
Q.
)

T
=

=3
c.
o
=
=
Ja
lon
o

=
:':
H

501.171, Florlda Stdtutes,

N

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner:

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to. those
required by Section 501.171. Florida Statutes;
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11) securely erase education records from any media once that media equipment
1s no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  FLAE shall, for itself, its officers, employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of .
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the -
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06  Curriculum and Equipment. FLAE shall provide the required curriculum and

necessary equipment for use in the classroom(s) and lab(s).

—_—

. . . o
ds as required by the Department of Education for operation.

-

2.08  Student Recruitment. FLAE shall be responsible for recruiting and assigning all
S

to SBBC instructional prograris.

2.09  Program Documentation. FLLAE shall provide to SBBC all appropriate and
required documentation and data for cach class: including, without limitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. FILAE shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Scction 1002.22, FFlorida Statutes, FLAE shall maintain the confidential nature
of any student records.
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2.10  Student Work Assignments. FLAE shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On the Job Training Support. SBBC shall provide [F[LAE with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12 Monitoring Compliance. SBBC rescrves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the IFlorida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2,000) hours per year.

D. The OIJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to

each apprentice for not less than 144 hours per ycar, and has been approved by
FLAE and SBBC.

FLAE shall insure that the capability exists in the instructior
accomplish the apprenticeship program objectives as cvidenced i
facilities, equipment, supplies, and instructional materials.
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G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC, Apprenticeship
Handbook.

H. IFLAE shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

L. The administration of the program and the general welfare of the apprentices are
the responsibility of FLAE. ,
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2.15  Payments to FLAE. Payments to FLLAE shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate FLAE at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July | -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. FLAE shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. FLAE shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. FLLAE shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31°" — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16 . Payments Schedule. Payments to FLAE shall be based upon funds generated by

full-time equivalent students enrolled and counted in FEAE’s educational program. It, at any time

o <R +Lr\ <¢nnr
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC

formula allocation of funds, said increase or decrease shall be passed along to FLAE on a pro-rata
basis. SBBC shall make each payment to FLAE by invoice received, three times per calendar year
based on qualifying student cnrollment in Survey 1, 2 and 3. The dates of these survey périods arc
established each year by the Workforce rdu("ﬂmn Information Management Department and

Sp@(}iﬁ@d n 'he Q}Bx%C /\p e uu\/\/ﬁndp {anQDOO!(.

2.17  Funding Surveys. FLAE’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18  Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.
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2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of FLAE’s Records by SBBC. FLAE shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FLAE’s applicable
records, regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of FLAE directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time

per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to FLAE’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to FLAE pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
FLAL reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(¢) Audit Site Conditions. SBBC’s agent or 1ts authorized representative shall have
access to FLAE’s facilities and to any and all records related to this Agreement, and shall be

provided adequate and appropriate work space in order to exercise the rights permitted under this

section.

(d) Failure to Permit Inspection. Failure by FLAE to permit audit, inspection,
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any FLAE’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by FLLAE in excess of two
percent (2%) of the total billings under this Agrecinent, the actual cost of SBBC’s audit shall be
paid by FLAL. If the audit discloses billings or charges to which FLAE is not contractually
entitled, FLAE shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.
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() Inspection of Subcontractor’s Records. If applicable, FLAE shall require any and
all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FLLAE to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees” costs from
amounts payable by SBBC to FLAE pursuant to this Agreement and such excluded costs shall
become the hability of FLAE.

(2) Inspector General Audits. FLAE shall comply and cooperate immediately with any
Inspections, reviews, investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. FLAE shall comply with the following insurance
requirements throughout the term of this Agreement.

2 (a) General Liability.  Limits not less than $1,000,000 per occurrence for
Bodlly Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate. :

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers” Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida  Statutes, Employer’s  Liability  limits - not less than
$100,000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI hV AM Best or Aa3l h\/ Mnndv s Investor Service.

) Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC+has partnered with

EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
rLLl”UCd L‘(\C Uﬂé‘.ub) ullvlll ]"lr 1':‘.,“,1‘.”—“”] ’QH|‘]| "}Jh"\)\”vd [92Y% \RB‘ Uci(‘ll(/ r(ll\ "VUIK COIMImences l(;

permit FLAE time to remedy any deficiencies. Please venfy your account information and provide
contact details for yvour company’s Insurance Agent via the link provided in the email upon award.

() Required Conditions.  Liability policies shall contain the following
provisions. In addition, the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members. officers,
employees and agents are added as additional insured;

2. All hability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and

Agreement with FLORIDA EAST COAST ELECTRICAL JATC Page 8 of 15



3. Certificate llolder: The School Board of Broward County, Florida, ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM, New York, New York
10163-4668.

(h) Cancellation of Insurance. FLAE is prohibited from providing services
under this Agreecment with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC rescrves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing. sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenuc
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To FLAE: Business Manager
Florida East Coast Electrical JATC
201 SE 24™ Street
Fort Lauderdale, Florida 3331

FT AW aore all requirements of S
Lo

2.25  Background Screening. FLAE agrees to comply with equirements of § S
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are prescm (2) shait have aucct contact with students, or (3) have

chool funds, shall successtully complete the background screening required
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screening shall b
services under the conditions described in the previous sentence. FLAE shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the FLAE and its personnel. The parties agree that the failure of FLAE to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. FLAE agrees to indemnify and hold harmless SBBC, its officers and employees
{rom any liability in the form of physical or mental injury, death or property damage resulting from
FLAE’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

" - - -
be conducted by SBBC in advance of the FLAE or its personnel providing any
S
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2.26  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. FLLAE shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records, FLAE shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, I'lorida Statutes, or as otherwise
provided by law. FLAE shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if FLAE does not
transfer the public records to SBBC. Upon completion of the Agreement. FLALE shall transfer, at
no cost, to SBBC all public records in possession of FLAE or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If FLAE transfers all
public records to SBBC upon completion of the Agreement, FLAE shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If FLAE keeps and maintains public records upon completion of the Agreement,
FLAE shall mect all applicable requirements for retaining public records. All records stored
clectronically shall be provided to SBBC, upon request from SBBC’s custodian of public records,
in a format that 1s compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes. for its acts of negligence, or its employees’ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.
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agents, servants and employees from any and ail claims, judgments, costs, and expenses inciuding,
but not limited to, reasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC, its agents, servants and ecmployees may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of liability, or any
claim or action founded thercon, arising or alleged to have arisen out of the products, goods or
services furnished by FLAE, its agents, servants or employees; the equipment of FEAE its agents,
scrvants or employees while such equipment is on premises owned or controlled by SBBC: or the
negligence of FLAE or the negligence of FLAE’s agents when acting within the scope of their
employment, whether such claims, judgments, costs and expenses be for damages, damage to
property including SBBC’s property, and injury or death of any person whether employed by
I'LAE., SBBC or otherwise.
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2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age. race, color, disability. gender identity. gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties, responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30  Excess Funds. Any party recetving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein 1s intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of

the State of FFlorida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor.  The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one

another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
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unemployment compensation funds or insurance for the other party or the other party’s officers.
employees, agents, subcontractors or assignees.

3.04  Default. The parties agree that, in the event that either party 1s in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period,

Agreement with FLORIDA FAST COAST ELECTRICAL JATC Page 11 of 15



this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy 1s not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilitics after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems {it and appropriate.

3.06 Compliance with Laws. Fach party shall comply with all applicable federal,
state and local laws, SBBC policies, codes, rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing L.aw and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute

R

arising under this Agreement.

3.09  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the

matters contained herein and the parties agree that there arc no commitments, agreements or
understandings concerning the subject matter of this Agreement that arc not contained in this
document. Accordingly, the parties agree that no deviation from the terms hereof shall be

predicated upon any prior representations or agreements, whether oral or written,
3.10  Binding Effect. This Agreement shall be binding upon and inure to the

bencfit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation. the partial
assignment of any right to receive payments from SBBC.
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3.12  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience. have no substantive meaning., and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet atfect this
Agreement and shall not be construed to create a contlict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as 1f such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written watver shall only be effective
as to the specific instance for which it 1s obtained and shall not be deemed a continuing or future

wailver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or o inder this Agreement if such performance s prevented by fire,

hurricane, earthquake explosion, wars, Sabot e, accident, flood, acts of God, strikes, or other

labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot b eov me by reasonable diligence and without unusual

expense (“Force Ma}eurc ). Inno event shall a la -k of funds on the part of either party be deemed

['orce Majeure.

O :
n

18  Survival. Al representations and warranties made herein, 1n
OblILdIIOHS obligations to reimburse SBBC, obllgallons to maintain and allow mspechon and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this

Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this

Agreement.

3.20  Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original. but all of which, taken together, shall constitute one and the same Agreement.
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321  Authority.

Each person signing this Agreement on behalf of either party

individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all

provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement

on the date first above written,

FOR SBBC

(Corporate Seal)

ATTEST:

Robert W. Runeie, Superintendent of Schools

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By

Nora Rupert, Chair

Approved as to Form and Legal Content;

»
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FOR FLAE

(Corporate Seal)
FLORIDA EAST COAST ELECTRICAL

JATC
ATTEST:
| / S By . -,
o , , Secretary Print Name and Title: ’
¢). =
Witnes¢
Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF | |

COUNTY OF

The foregoing instrument was acknowledged before me this ¥ day of

20 by [ S . of

. ) Name of Person

P RN I L. " . on behalf of the corporation/agency.
Name of Corporation or Agency

He/She is personally known to me or produced as

identification and did/did not first take an oath. Type of Identification

;’":["} 3,—-"

My Commission Expires:

Signature — Notary Public

(SEAL) Printed Name of Notary

Notary’s Commission No.

ROSFANNI: FARING

aleehindi e A (A 1%

MY COMMISSION # GG 169155

EXPIRES: March 15,2022
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APPRENTICESHIP AGREEMENT

day of

THIS AGREEMENT is made and entered into as of this
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hercinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue. Fort Lauderdale, Florida 33301

and

FLORIDA TRAINING SERVICES, INC.
(Hereinafter referred to as “FTS™).
whose principal place of business 1s
8011 Monetary Drive, B-1
Riviera Beach, Florida 33404

WHEREAS. FTS is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs from FTS;
and

WHEREAS, FTS has indicated its intent to offer its apprenticeship programs. an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes FTS providing service to SBBC
students on an SBBC campus, as well as SBBC having ficld experience at a designated FTS
location; and

WHEREAS., pursuant to the Department of Education, Rule 6A-1.012. 11(b), Florida
Administrative Code as authorized by Section 1010.04(4)(a). Florida Statues. and School Board
Policy 3320, Section 11, H. th ne 1odi
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hree or more sources is hereby waived as for the SBBC’s purchase

1, K1, u
or contractual services from
of educational services.

NOW, THEREFORE. in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged. the Parties hereby agree as follows:

ARTICLE 1 — RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by refercnce.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement. the term of this Agreement shall commence on July 1, 2018 and conclude on June
30,2021.

2.02  Program__Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in FTS. FTS shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades. registered apprenticeship records.

2.03  Program Instructors. FTS shall recruit and employ instructors that shall meet the
certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classcs in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of FTS and FTS’s support statf to
register students, verify Full-time Equivalent (FTE) status for state funding, an
Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide FTS and FTS’s support staff with access to the SBBC’s
FOCUS database which contains the student’s name., Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
FT'S’s access to student information on FOCUS shall be limited to the students

served pursuant to this Agreement. FTS and FTS's support staff shall be
provided with a verification report 3 times per fiscal year for each class to verity
FTE. An ?]pl‘)]iC?]ﬁ()n packet which contains the follov mo documents: Career
Technical Adult & Community Education Workforce Education Registration

Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure. and Authorization for Release and/or Request for
information to FTS and FTS’s support staff to be completed and signed by cach

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to FTS and FTS’s support staff. Consent form shall list the
types of educational records to be disclosed. purpose(s) and recipient.
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2.05 FTS Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement. FTS
shall:
1) fully comply with the requirements of Sections 1002.22. 1002.221, and

b

4)

n
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o
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1002.222, Florida Statutes; the [Family Educational Rights and Privacy Act,

20 U.S.C § 1232¢g (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records:

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release:

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
1s limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share.
publish. sell. distribute, target advertise, or display education records to any

third party;

notify SBBC immediately upon discovery of a breach of confidentiality of

education records by telephone at 754-321-0300 (Manager. Information
Sccurity), and  754-321-19060  (Privacy Officer), and email at

privacy(@browardschools.com; and take all necessary notitication steps as
may be required by tederal and Florida law, including. but not limited to.
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff. including Privacy Officer
and/or Information Technology staft to resolve any privacy investigations

and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications. under federal and Florida Law, or reimburse SBBC any direct
costs mcurred by SBBC for doing so. including, but not limited to. those
required by Section 501.171, Florida Statutes:
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

10)  provide SBBC with the name and contact information of its employee who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

11)  securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of" the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(c)  FTS shall, for itself, its officers, employees. agents, representatives, contractors or
subcontractors. to fully indemnity and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding. payment of any penalty imposed upon SBBC. or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee. agent.
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer. employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing

inder this Agreement.

provide all necessary equipment for use in the classroom(s) and lab(s).

2.06  Curriculum and Equipment. FTS shall provide the required curriculum and

2.07 Registered Standards. FTS shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. FI'S shall be responsible for recruiting and assigning all

students to SBBC instructional programs.

2.09  Program Documentation. TS shall provide to SBBC all appropriate and required
documentation and data for each class: including. without limitation. registration forms. attendance
rosters, and provide other information necessary to meeting Florida Statutes or Department of
Education Rules. FTS shall provide all paperwork necessary for documentation of occupational
completion points (OCPs) for each apprentice as they progress from year to year. In accordance
with Section 1002.22. Florida Statutes. FTS shall maintain the confidential nature of any student

records.
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2.10  Student Work Assignments. FTS shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.

2.11  On_the Job Training Support. SBBC shall provide I'TS with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The tunding reported per student for OJT shall not exceed forty ( 40) hours per
week. for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Superv n

ervised related classroom instruction, in a formal setting, shall be provided to

ecn approved by I'TS
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F. FTS shall insure that the capability exists in the instructional setting to accomplish

the apprenticeship program objectives as evidenced by adequate facilities,
equipment. supplies, and instructional materials.

G. The ratio or each Apprentlceshlp Coordinator/Instructor to apprentices enables the
AfFAanfiv s A/\).‘,,‘m: AT nnAd Athhae chririaac 1o tha cnieaan 's
clieeirve \JLIIV\,IV 11 \lll lI(lllIlll‘..w CLEIUL QLiiel DLLVILCD 10 L (l}!} !Lllllb(./\ l“l\ lflL”’
shall be in a u)rdanc with the requirements as slated in the SBBC. Apprenticeship
Handbook

H. FTS shall maintain all records that document coordination or related struction
with on-the-job training for each apprentice

[. The administration ot the program and the general welfare of the apprentices are
the responsibility of FTS.
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2.13  Payments to FTS. Payments to FIS shall be from funds generated through the
Workforce Education Program as reported to the Department ot Education. There shall be no
additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate FTS at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as tollows:

Related Classroom Training - $0.95 per hour. FTS shall only be funded for the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specitied in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include. but not limited to. lease expenses for classroom facilitics and
equipment. travel and mileage expenses, and expenses to attend conferences and professional
meetings. FTS shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted. if needed. on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. FTS shall provide a semi-annual budget/tfinancial status report
of program expenditures and balances to the Superintendent or designee. Reports are due January
31° — June 30th of each year. This report should reflect SBBC’s allocation which is allocated for
operational expenses as outlined in number 2.14 above.

vimer d
time equivalent students cnrolled and counted in FTS's ducatlonal program. It, at any
the term of this Agreement. the Department of Education or SBBC adjusts the SBBC x()ﬂﬂ‘ula
allocation of funds. said increase or decrease shall be 5scd along to FTS on a pro-rata basis
SBBC shall make each payment to FTS by invoice recel ./Pd, three times per calendar year based
on qualifying student enrofiment in Survey 1. 2 and 3. The dates of these survey periods arc
estabiished each vear by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.16  Payments Schedule. Payments to FTS shall be based upon funds generated by full—
ti

—-.\

i
i

u ! R ! ¢ e e
during the official survey periods (Survey 1. 2. and 3) as established by the Workforce [ ducatlon
Information Management Department of SBBC. All registered apprentices submitted for funding
shall have a current apprenticeship agreement on file with the State of Florida. Students shall be
enrolled and in attendance by the last date ot eligibility of each survey period to quality for funding

for that period of time.
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2.18  Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the etficient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It 1s understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Fach party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into eftect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of FTS’s Records by SBBC.  FTS shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All FTS’s applicable records.
regardless of the form in which they are kept. shall be open to inspection and subject to audit.
inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and verify the
satisfactory performance ot the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records of FTS directly relating to this Agreement in order to
verity the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits, inspections,
examinations, evaluations and/or reproductions. SBBC’s agent or authorized representative shall
have access to FTS’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to FTS pursuant to this Agreement.

(b) Noticc of Inspection. SBBC’s agent or its authorized representative shall provide
FTS reasonable advance written notice (not to exceed two (2) weeks) of any intended i

cas ia -_“ [S092 5 I S UL S GV

inspection. examination. evaluation and or reproduction.

(¢) Audit Site Conditions. SBBC's agent or its authorized representative shall have
access to FTS’s facilities and to any and all records related to this Agreement, and shall be provided
adequate and appropriate work space in order to exercise the rights permitted under this section.

(d) Failure to Permit Inspection.  Failure by FTS to permit audit. inspection.
cxamination. evaluation and/or reproductlon as pcrmltted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any I'TS’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with

this section discloses overcharges or unauthorized charges to SBBC by FTS in excess of two
percent (2%) of the total billings under this Agreement. the actual cost of SBBC’s audit shall be
paid by FTS. If the audit discloses billings or charges to which FTS is not contractually entitled.
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FTS shall pay said sum to SBBC within twenty (20) days of receipt of written demand unless
otherwise agreed to in writing by both parties.

(1) Inspection of Subcontractor’s Records. If applicable. FTS shall require any and all
subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by FTS to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees” costs from
amounts payable by SBBC to FTS pursuant to this Agreement and such excluded costs shall
become the liability of FTS.

(2) Inspector General Audits. FTS shall comply and cooperate immediately with any
inspections, reviews. investigations, or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. FTS shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1,000.000 per occurrence for
Bodily Injury/ Property Damage; $1,000,000 General Aggregate. Limits not less than $1.000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1,000.000
per occurrence covering services provided under this Agreement.

(c) Workers” Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida  Statutes, Employer’s  Liability  limits not less  than
$100,000/$100.000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1.000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be

rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

() Verification of Coverage. Proof of Insurance shali be furnished within 15
days of execution of this Agreement. To streamiine this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to

Y\Pr‘h’ﬂf FTS time to rernpd\ any deficiencies. Pleage v pﬂf\r vour account }nf()rmatl()n and Dr()‘v’lde
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contact details for your Lompany s Insurance Agent via the link provide

(2) Required Conditions.  Liability policies shall contain the following
provisions. In addition. the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members. officers.
employees and agents are added as additional insured;
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2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida; and

3. Certificate Holder: The School Board of Broward County. Florida. ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM. New York, New York
10163-4668.

(h) Cancellation of Insurance. FTS is prohibited from providing services under
this Agreement with SBBC without the minimum required insurance coverage and shall notify
SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review. reject or accept any required policies of
insurance. including limits. coverage's or endorsements. herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified: the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek. Florida 33063

To FTS: Business Manager
Florida Training Services, Inc.
801 1 Monetarv Drive B—I

2.25 Background Screening. VENDOR agrees to compl
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Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to b\,
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students, or (3) have access or control of school funds, shall successfully complete the background

screening required by the referenced statutes and meet the standards established by the statutes.
This background screening shall be conducted by SBBC in advance of the FTS or its personnel
providino any services under the conditions described in the previous sentence. FTS shall bear the

ostof ac (1u_111nu the hd(‘kmmmd 3¢ anmo legunf‘d by Section 1012.32. Florida Statutes. and any
feg imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to FTS and its personnel. The parties agree that the failure of FTS to perform any of
the duties described in this section shall constitute a material breach of this Agreement entitling
SBBC to terminate immediately with no further responsibilities or duties to perform under this
Agreement. TS agrees to indemnify and hold harmless SBBC. its officers and employees from
any lability in the form of physical or mental injury. death or property damage resulting from
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FTS'S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465, Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. FTS shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
custodian of public records. FTS shall provide SBBC with a copy of any requested public records
or to allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. IF'TS shall ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the Agreement’s term and following completion of the Agreement if FTS does not
transfer the public records to SBBC. Upon completion of the Agreement. FFTS shall transfer. at no
cost. to SBBC all public records in possession of FTS or keep and maintain public records required
by SBBC to perform the services required under the Agreement. If FTS transfers all public records
to SBBC upon completion of the Agreement. FTS shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. I FTS keeps
and maintains public records upon completion of the Agreement, FTS shall meet all applicable
requirements for retaining public records. All records stored electronically shall be provided to
SBBC, upon request from SBBC’s custodian of public records, in a format that is compatible with
SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHQOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agrcement and shall be fully binding until such time as any proceeding

brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes. for its acts of negligence, or its employees” acts of negligence when acting

within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By FTS: FTS agrees to indemnity. hold harmless and defend SBBC. its
agents, servants and employees from any and all claims, judgments, costs, and expenses including.
but not limited to. reasonable attorney’s fees, reasonable investigative and discovery costs. court
costs and all other sums which SBBC. its agents. servants and employees may pay or become
obligated to pay on account of any. all and every claim or demand. or assertion of liability. or any
claim or action founded thereon. arising or alleged to have arisen out of the products. goods or
services furnished by FTS. its agents. servants or employees: the equipment of FTS. its agents.
servants or employees while such equipment is on premises owned or controlled by SBBC; or the
negligence of FTS or the negligence of F1S’s agents when acting within the scope of their
employment. whether such claims. judgments. costs and expenses be for damages. damage to
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property including SBBC’s property. and injury or death of any person whether employed by FTS.
SBBC or otherwise.

2.28 Egqual Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age. race. color, disability, gender identity, gender
expression, marital status. national origin. religion. sex or sexual orientation in the performance of
the parties™ respective duties, responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. [f
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroncous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a watver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03  Independent Contractor. The parties to this Agreement shall at ail times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents, employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party uniess specifically authorized in
writing to do so. No right to SBBC retirement. leave benefits or any other benefits of SBBC
cmployees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes. contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
employees., agents. subcontractors or assignees.
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3.04  Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement. the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same. the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period.
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to cvery other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power.
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereot upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination, SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no hability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination,
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC's
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC.
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal.
state and local laws, SBBC policies. codes, rules and regulations in performing its duties.
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement arc reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County. Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
consirued in accordance with and governed by the laws of the State of Fiorida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State

A s
courts of the Seventeenth Judicial Circuit of Broward County. Florida or to the jurisdiction of the

Uliividi o 8

United States District Court for the Southern District of Florida. Each party agrees and ddmltb that
the state courts of the Seventeenth r the United S
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

N ; ; toag
Judicial Circuit of Broward County. Florida or the United States
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3.09  Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10 Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way etfeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the cvent that any one or more of the sections, paragraphs.
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal. unlawful. unenforceable or void in any respect, such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal. unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter ot judicial construction. be construed more

Iy + 111 +ina th th thor
ely against onc oi tne partics inan uic ouicr.

3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed hy each party hereto.

or
1 1 2 iitdasit et ) Gty

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore. is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future

walver.
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3.17 Force Majeure. Neither party shall be obligated to perform any duty.
requirement or obligation under this Agreement if such performance is prevented by fire.
hurricane. earthquake. explosion, wars, sabotage, accident. flood. acts of God, strikes, or other
labor disputes, riot or civil commotions. or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of etther party be deemed
Force Majeure.

3.18 Survival. All representations and warranties made herein. indemnification
obligations, obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements, and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320 Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts. each of which shall be deemed to be an
original, but all of which. taken together. shall constitute one and the same Agreement.

321 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLLOW]
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FOR SBBC

{Corporate Seal;

ATTEST: Nora Rupert, Chalr

T - y T -
a egal Content

Digitally signed by Kathelyn Jacques-Adams,
. Esq. - kathelynjacques-

/ / } W ANl adams@gbrowardschools.com

{ - Reason: Florida Training Services, Inc.

Date: 2018.05.17 10:09:47 -04'00'

Robert W. Runcie. !

[THIS SPACE INTENTHONALLY LEFT BLANK: SIGNATURE PAGE TO FOLLOW]




(Corporaic Scal)

ATTEST:

e,

-0Or-

. Secretary

Witness

L (R

Witness

FOR FTS

FLORIDA TRAINING SERVICES,
By / L { {f :

INC.

P

!

- b o
Print Name and Title: T &t gﬂf’i/{‘ Lo

LN
{7 /IL g% v.x‘ E{J{f -

A ler
-
;
j

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF PH: vl

COUNTY OF }ﬁ(’:u’ iy
. The foregomg, instrument was acknowl edoed before me this i 7 day of
/'E‘I/Q-"r : , 20 fgjby Je 7/7L /j/‘ ¢ & ;/’g!( |V of

o}

s
/ Poorn Ty o=
/_ fos zc’*{,ﬁ (Y g1 b e

Name of Person

"7~ ., on behalf of the corporation/agency.

Name of Corporation or/Agency

He/She is personally known to me or produced
identification and did/did not first take an oath.

My Commission Expires:

Agreement with FLORIDA TRAINING SERVICES, INC.

as
Type of Identification
< P ’
i, CA L COLA AL
Signature — Nogary Public
Printed Name of Notary
Notary’s Commisston No.
¥, SHIRLEY A. CICCIARO
;! @) *1 MY COMMISSION # GG091473
EXPIRES July 23, 2021
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this ~day of
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

MASONRY ASSOCIATION OF FLORIDA, INC.
(Hereinafter referred to as “MAOF™),
whose principal place of business is
6353 Lee Vista Blvd.
Orlando. Florida 32822

WHEREAS. MAOF is approved by the Department of Education to ofter registered
apprenticeship programs: and

WHEREAS. SBBC is desirous to offer educational apprenticeship programs from MAOF;
and

WHEREAS. MAOF has indicated its intent to offer its apprenticeship programs, an
educational service. through SBBC; and

WHEREAS, the apprenticeship program includes MAOF providing service to SBBC
students on an SBBC campus, as well as SBBC having tield experience at a designated MAOF
location; and

WHEREAS, pursuant to the Department of Education, Rule 6A-1.012, 11(b). Florida
Administrative Code as authorized by Section 1010.04(4)(a), Florida Statues. and School Board
Policy 3320, Scction . 11, the requirement for requesting competitive solicitation for commoditics
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase

of educational services.

contained herein and other good and valuable consideration. the receipt and sufficiency of which
is hereby acknowledged. the Parties hereby agree as follows:

ARTICLE 1 — RECITALS

1.0l Reecitals. ‘The parties agree that the foregoing recitals are truc and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated ecarlier pursuant to Section 3.05 of this
Agreement, the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02 Program _Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in MAOF. MAOF shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Departiment of Education required training records for the program. including on-the-job training
(OJT) reports. classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. MAOF shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b). pursuant to student
consent as listed in 2.04(c) for the purpose of MAOF and MAOF s support staft
to register students, verity Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide MAOF and MAOF’s support staff with access to the
SBBC’s FOCUS database which contains the student’s name, Florida Student
[dentification (FSI) number and dates of class(es) for attendance purposes.
MAOF’s access to student information on FOCUS shall be limited to the
students served pursuant to this Agreement. MAOF and MAOF’s support statf
shall be provided with a vertfication report 3 times per fiscal year for each ¢lass
to verity FTE. An application packet which contains the following documents:
Career lechnical Adult & Community Education Workforce Education

. .
Rmnctrf\hnn Aﬁﬁlmqhnn Conduct and Discip 1.}‘\, Code for Adult Students,

PravauUiin, Lvnuuly Gls

;

Student (nmvance Procedure, and Authorization for Release and/or Request for
information to MAOF and MAOF"s support staff to be completed and signed by
cach student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to MAOF and MAOF s support staff. Consent form shall list
the types of educational records to be disclosed. purpose(s) and recipient.

2.05 MAOF Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement. MAOF
shall:
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4)

0)

7)

8)

9)

10)

fully comply with the requirements of Sections 1002.22. 1002.221. and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act.
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records:

hold any cducation records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

Ccess to any
hide strictly

el
VN Suiavu Y

ensure that. at all times, all of its employees who have ac
education records during the term of their employment shall a
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative. physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA™s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish. sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach ot confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer). and email at
privacy(@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law, including. but not limited to.

those required by Section 501.171, Florida Statutes:

IS SAVISSSTs SN LIS NN LS 51

prepare and distribute, at its own cost, any and all rcquired breach
notifications. under tederal and Florida Law. or reimburse SBBC any direct
costs incurred by SBBC for doing so. including. but not limited to. those
required by Section 501.171. Ilorida Statutes:

be responsible for any fines or penalties for failure to meet breach notice
requircments pursuant to federal and/or Florida law:

provide SBBC with the name and contact information of its employee who
shall serve as SBBC's primary security contact and shall be available to

L
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assist SBBC in resolving obligations associated with a sccurity breach of
confidentiality of education records: and

11)  sccurely erase education records from any media once that media equipment
1s no longer in use or is to be disposed: secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure FErase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  MAOTF shall. for itself, its officers, employees, agents, representatives. contractors
or subcontractors, to fully indemnity and hold harmless SBBC and its officers and
employees for any violation of this section, including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC. or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee. agent.
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer. employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06  Curriculum and Equipment. MAOF shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. MAOF shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08  Student Recruitment. MAOF shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09  Program Documentation. MAOF shall provide to SBBC all appropriate and
required documentation and data for each class: including, without limitation, registration forms,
attendance rosters. and provide other information necessary to meeting Florida Statutes or

- T ot il T clhall cnpmeri A a1l e sl o e T
DCp&'“‘“"‘.t of Education Rules. MAOF shall Proviac din paperwork necessary 1or docurmentduorn

NSRS

of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22. Florida Statutes, MAOF shall maintain the confidential nature
of any student records.

2,10 Student Work Assignments. MAOF shall assume responsibility for the
placement of all student work assignments in conformance with its collective bargaining
agreements and save harmless SBBC from any and all liability for the apprentices while they are
training on the worksite.
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2.11

On _the Job Training Support. SBBC shall provide MAOF with all the forms and

letters necessary to support the OJ'T portion of the apprenticeship program.

2.12

Monitoring Compliance. SBBC reserves the right to monitor compliance with

applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A.

E.

]

2.13

The apprenticeship program and all participants reported for funding shall be
registered with the IFlorida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training it required.

The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

The funding reported per student for OJT shall not exceed forty ( 40) hours per
week. for a maximum of two thousand (2,000) hours per year.

The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

Supervised related classroom instruction, in a formal setting. shall be provided to
each apprentice for not less than 144 hours per year, and has been approved by
MAOF and SBBC.

MAOI' shall insure that the capability exists in the instructional setting to
accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment. supplies, and instructional materials.

The ratio or each Apprenticeship Coord: “at(}r/lnatrmt\ r to apprentices en
cttective delivery ot OJT training and other services l o the apprentices. T
shall be in accordance with the requirements as s l ted

—_ 8
-—J
7z
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—
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Handbook.

MAOVF shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

The administration of the program and the general welfare of the apprentices are
the responsibility of MAOF.

Payments to MAOF. Payments to MAOF shall be from funds generated through

the Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.
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2.14  Compensation Rate. SBBC shall compensate MAOF at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. MAOF shall only be funded for the actual
number of ¢lassroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These tunds shall be used to pay for instructors' salaries/benefits. program promotion:
instructional materials and supplies. equipment, replacement and repair: other supervisory and
administrative costs to inciude. but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. MAOLF shall assure SBBC that all funds gencrated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted. if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. MAOF shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31%" - June 30th of each year. This report should reflect SBBC's allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16  Payments Schedule. Payments to MAOF shall be based upon funds generated by
full-time equivalent students enrolled and counted in MAOF’s educational program. It. at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to MAOF on a pro-
rata basis. SBBC shall make each payment to MAOF by invoice received, three times per calendar
year based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these survey periods
arc established each year by the Workforce Education Information Management Departiment and
specified in the SBBC Apprenticeship Handbook.

2.17  Funding_Surveys. MAOF’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1. 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify

OV ino far that narind Af time
for funding for that period of time.

2.18  Collaboration. Through their designated representatives. both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.
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2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1.000 in value shall be
numbered and accounted for per School Board rules and regulations.

221  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of MAOF’s Records by SBBC. MAOF shall establish and maintain
books. records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All MAOF's applicable
records. regardless of the form in which they are kept, shall be open to inspection and subject to
audit, inspection, examination. evaluation and/or reproduction. during normal working hours. by
SBBC’s agent or its authorized representative to permit SBBC to evaluate. analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate. analyze
and verify the applicable business records of MAOF directly relating to this Agreement in order
to verity the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1)
time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits. inspections.
examinations, evaluations and/or reproductions, SBBC’s agent or authorized representative shall
have access to MAOF s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later ot tive (5) years after the termination of this Agreement
or five (5) years after the date of tinal payment by SBBC to MAOF pursuant to this Agreement.

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide
MAOF reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(¢) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to MAOF’s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section,

(d) Failure to Permit Inspection. Failure by MAOF to permit audit. inspection,
examination. evaluation and/or reproduction as permitted under this section shall constitute
grounds tor termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s

denial of some or all ot any MAOF’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance wilh
this section discloses overcharges or unaithorized charges to SBBC by MAOF in excess of t
percent (2%) of the total billings under this Agreement. the actual cost of SBBC's audit >hdil bc

pard by MAOF. If the audit discloses billings or charges to which MAOI 1s not contractually
entitled. MAOT shall pay satd sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

(H Inspection of Subcontractor’s Records. If applicable, MAOF shall require any and

all subcontractors, insurance agents and material suppliers (hereafter referred to as “Pavees™
é o

providing services or goods with regard to this Agreement to comply with the requirements of this
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section by insertion of such requirements in any written subcontract. Failure by MAOF to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees™ costs from
amounts payable by SBBC to MAOF pursuant to this Agreement and such excluded costs shall
become the liability of MAOF-.

() Inspector General Audits. MAOF shall comply and cooperate immediately with
any inspections. reviews. investigations. or audits deemed neccssary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. MAOF shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1.000.000 per occurrence for
Bodily Injury/ Property Damage; $1,000.000 General Aggregate. Limits not less than $1.000.000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions.  Limit not less than $1,000,000
per occurrence covering services provided under this Agreement.

(c) Workers™ Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida  Statutes.  Employer’s  Liability  limits not less than
$100.000/$100.000/$500.000 (each accident/disease-cach employee/disease-policy limit).

(d) Auto Liability, Owned. Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit.

(c) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(1) Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any

1 j j ! T ! 1 J ‘ 7 IS ol N W Tt a Walowel P
required documents) shall be received and approved by SBBC before any work commences to

)
permit MAOF time to remedy any deficiencies. Please verify vour account information and

upon award.

(2) Required Conditions.  Liability policies shall contain the following
provisions. In addition. the following wording shall be included on the Certificate of Insurance:

he School Board of Broward County, Florida. its members. officers.
employces and agents are added as additional insured:

2. All liability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and
3. Certificate Holder: The School Board ot Broward County, Florida. ¢/o EXIGIS

Risk Management Services. P. O. Box 4668-ECM. New York. New York
10163-4668.
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(h) Cancellation of Insurance. MAOF is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review. reject or accept any required policies of
insurance. including limits, coverage's or endorsements. herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail. postage prepaid. addressed to the party for whom it is intended at
the place last specified: the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present. the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To MAOF: Business Manager
Masonry Association of Florida. Inc.
6353 Lee Vista Blvd.
Orlando, Florida 32822

2.25 Background Screening. MAOF agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes. and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) shall have direct contact with
students, or (3) have access or control of school funds, shall successfully complete the background
screening required by the referenced statutes and meet the standards established by the statutes.

This background screening shall be conducted by SBBC in advance of MAOF or its personnel
providing any services under the conditions described in the previous sentence. MAOF shall bear
the cost of acquiring the background screening required by Section 1012.32. Florida Statutes, and
any fee imposed by the Fiorida Department of Law Enforcement to maintain the fingerprints
provided with respect to the MAOF and its personnel. The parties agree that the failure of MAOF
to perform any of the duties described in this section shall constitute a matcrlal breach of this

N o . Aratal it o~ # d,. er TesSnon :
Agreement entitling RC to terminate immediately with no further TeSpoins ibilities or duties to

i i
perform under this Agrecement. MAOI agrees to indemnify and hold harmiess SBBC. its officers
and employees trom any liability in the form of physical or mental injury. death or property
damage resulting from MAOQOF’s failure to comply with the requirements of this Section or with
Sections 1012.32 and 1012.465. Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701.
Florida Statutes. and may not be amended. MAOI hall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC’s
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custodian of public records. MAOF shall provide SBBC with a copy of any rcquested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119. Florida Statutes, or as otherwise
provided by law. MAOF shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if MAOF
does not transfer the public records to SBBC. Upon completion of the Agreement. MAOF shall
transfer. at no cost. to SBBC all public records in possession of MAOF or keep and maintain public
records required by SBBC to perform the services required under the Agreement. If MAOF
transfers all public records to SBBC upon completion of the Agreement, MAOF shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. [f MAOF keeps and maintains public records upon completion of the Agreement,
MAOF shall mect all applicable requirements for retaining public records. All records stored
electronically shall be provided to SBBC. upon request from SBBC’s custodian of public records.
in a format that 1s compatible with SBBC “s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, IFlorida Statutes. for its acts of negligence, or its employees™ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

b) By MAOF:  MAOF agrees to indemnify, hold harmless and defend SBBC,
from any and all claims, ludgmems costs. and expenses mcludmﬁ

]

tt o
HOIMLEY S

agents. servants and employees
1 ¢ d fces. reasonable i ulvuoubauvc and dl)k,UVClV costs, court

but not limited to. reasonable a

costs and all other sums which SBBC, its agents. servants and employees may pay or become
obligated to pay on account of any. all and every claim or demand. or assertion of liability, or any
claim or action founded thcreon arising or alleged to have arisen out of the products. goods or
services furnished by MAOF. its agents. servants or employees: the equipment of MAOF. its
agents, servanis or employees while such equipment is on premises owned or controiied by SBBC:
or the negligence of MAOI or the negiigence of MAOF s agents when acting within the scope of
their employment. whether such claims. judgments. costs and expenses be for damages. damage
to property including SBBC's property. and injury or death of any person whether employed by
MAOF. SBBC or otherwise.
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2.28  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age. race. color. disability. gender identity. gender
expression, marital status, national origin, religion, sex or sexual orientation in the performance of
the parties’ respective duties. responsibilities and obligations under this Agrcement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notity the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised. and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroncous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28.
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not thetr intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03  Independent Contractor. The parties to this Agrcement shall at all times be
acting in the capacity of independent contractors and not as an officer, employec or agent of one
another. Neither party or its respective agents. employees. subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC
employees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes. contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
employees. agents. subcontractors or assignees.

3.04  Default. The parties agree that. in the event that either party is in default of
its obligations under this Agreement. the non-detaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said detault cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same. the time period shall be reasonably extended to allow the defaulting party additional
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cure time. Upon the occurrence of a default that is not cured during the applicable cure period.
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy, and cach and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right, power.
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination. SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC's property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination.
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC.

and SBBC may use or disposc of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal.
state and local laws, SBBC policies, codes, rules and regulations in performing its duties.
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible ot being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute

arising under this Agreement.

3.09 Entirety of Agreemeni. This document incorporates and inciudes all prior
negotiations, correspondence. conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments. agreements or
understandings concerning the subject matter of this Agreement that are not contained in this

document. Accordingly. the part agree that no deviation from the terms hereot shall be
prcdicated upon any prior repre tat'ons or agreements, whether oral or written.
3.10 Binding Effect. This Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective successors and assigns.

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent ot the other party. There
shall be no partial assignments of this Agreement including. without limitation. the partial
assignment of any right to receive payments from SBBC.
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3.12  Captions. The captions. section designations. scction numbers.  article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning. and in no way define, limit. construe or describe the
scope or intent of such articles or sections of this Agreement. nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In thc cvent that any one or morc of the sections. paragraphs.
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid. illegal. unlawful, uncnforceable or void in any respect. such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as 1f such invalid, illegal. unlawful. unenforceable or void sections, paragraphs. sentences. clauses
or provisions had never been included herein.

3.14 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint cffort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be cffective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, thercfore, is a
material term hereof. Any party’s tailure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be eftfective
as to the specitic instance for which it is obtained and shall not be deemcd a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion. wars. sabotage. accident, tlood, acts of God, strikes, or other
labor disputes. riot or civil commotions, or by reason of any other matter or condition bevond the
control of either pdrt\ and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a fack of funds on the part of either party be deemed
Force Majeure.

3.18 Survival.  All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit
of recmds and property. obligations to maintain the com‘ldentlallty of records. reporting

<
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Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20  Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals. and may be executed in counterparts. cach of which shall be deemed to be an
original. but all of which. taken together. shall constitute one and the same Agrecment.
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3.21  Authority.  Each person signing this Agreement on behall of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHERFEOPF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By
ATTEST: Nora Rupert, Chair

Approved as to Form and Legal Content:
Digitally signed by Kathelyn Jacques-Adams,

Robert W. Runcie, Superintendent ot Schools gty £ . xay - kathelyn jaraues.
Ry Negguws Rectons
NV !

adams@gbrowardschools.com
Reason: Masonry Association of Florida, Inc
Date: 2018.05.16 15:48:18 -04'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR MAF

(Corporate Seal)
MASONRY ASSOCIATION OF FLORIDA, INC.

ATTEST:

By

, Secretary Print Name and Title: . - e /

Witness |

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this day of
,200 by o . of

Name of Person
, on behalf of the corporation/agency.

Name ofCorporatioﬁ or Agency
He/She is personally known to me or produced . , as
identification and did/did not first take an oath. Type of Identification

My Commission Expires:

/% — —
Signature — Notary Public
(SEATL) Printed Name of Notary
Wi ‘;‘-3:!,)” ; A7
SN PEUT . ; P - —
\\\\\\%g?..\;;ﬁé's;é--._ ,9’,,,, Notary’s Commission No.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and cntered into as of this day of
2018, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida,
whose principal place of business is
600 Southeast Third Avenue. Fort Lauderdale. Florida 33301

and

SOUTH FLORIDA IRONWORKERS LOCAL UNION 272 JATC TRUST FUND
(Hereinafter referred to as "SFILU™).
whose principal place of business is
1201 NE 7" Avenue
Fort Lauderdale. Florida 33304

WHEREAS, SFILU is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREAS, SBBC is desirous to offer educational apprenticeship programs tfrom SFILU:
and

WHEREAS, SFILU has indicated its intent to offer its apprenticeship programs. an
educational service, through SBBC; and

WHEREAS, the apprenticeship program includes SFILU providing service to SBBC
students on an SBBC campus, as well as SBBC having field experience at a designated SFIL.U
location; and

WHERFEAS. pursuant to the Department of Education. Rule 6A-1.012. 11(b). Florida
Administrative Code as authorized by Section 1010.04(4)(a). Florida Statues. and School Board
Policy 3320, Section ., H. the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase

of educational services.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration. the receipt and sufficiency of which
is hereby acknowledged. the Parties hereby agree as follows:

ARTICLE 1 —RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 — SPECIAL CONDITIONS

2.0l Term of Agreement. Unless terminated earlier pursuant to Scction 3.05 of this
Agreement. the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.

2.02  Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in SFILU. SFILU shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (tecacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports. classroom attendance and grades. registered apprenticeship records.

2.03  Program Instructors. SFILU shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Beard Policy 4003.1 (Full Time Instructiona
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Fducation Records.

(a)  SBBC shall provide the documentation listed in 2.04(b). pursuant to student
consent as listed in 2.04(c) for the purpose of SFILU and SFILU"s support staft
to register students, verify Full-time Equivalent (FTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide SFIL.U and SFILU s support statf with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
SFILU s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. SFILU and SFILU’s support staft shall be

provided with a verification report 3 times per fiscal year tor each class to verify
FTE. An application packet which contains the following documents: Carcer
Technical Adult & Community Education Workforce Education Registration
Application. Conduct and Discipline Code for Adult Students. Student
Grievance Procedure, and Authorization for Release and/or Request for
information to SFIL.U and SFILU"s support staft to be completed and signed by
each student annually.

(¢)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
cducation records to SFILU and SFILU’s support staft. Consent form shall list
the types of educational records to be disclosed. purpose(s) and recipient.

2.05 SFILU Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement, SFILU
shall:
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2)

4

5)

6)

7)

8)

())

10)

fully comply with the requirements of Sections 1002.22. 1002.221, and
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act,
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99). and any other state or federal law or regulation regarding the
confidentiality ot student information and records;

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of cach student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release:

ensure that. at all times. all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request:

safeguard cach education record through administrative. physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPAs
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish, sell, distribute. target advertise, or display education records to any
third party;

notity SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy/wbrowardschools.com: and take all necessary notification steps as
may be required by federal and Florida law, including. but not limited to,
n 501,171, Florida Statutes;

i Uiy e

those required by Sectio

fully cooperate with appropriate SBBC staft. including Privacy Officer
and/or Intormation Technology staff to resoive any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications. under federal and Florida Law. or reimburse SBBC any direct
costs incurred by SBBC for doing so. including. but not limited to. those
required by Section 501.171. Florida Statutes:

be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law;

provide SBBC with the name and contact information of its employee who
shall serve as SBBC™s primary security contact and shall be available to
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assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records: and

D securely erase education records from any media once that media equipment
is no longer in use or is to be disposed; secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Lrase
(Windows) or Wipe (Unix).

(b) Atll education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall. at SBBC’s request, return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  SFILU shall, for itself. its officers. employees, agents, representatives, contractors
or subcontractors, to fully indemnify and hold harmless SBBC and its officers and
employees forany violation of'this section. including, without limitation. defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party. or an officer. employee, agent,
representative. contractor, or sub-contractor of the party to the extent that the party
or an ofticer, employee, agent. representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06  Curriculum and Equipment. SFILU shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. SFILU shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. SFII.U shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09  Program Documentation. SFILLU shall provide to SBBC all appropriate and
required documentation and data for cach class: including, without limitation, registration forms.
attendance rosters. and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. SFILU shall provide all paperwork necessary for documentation
of occupationai compiction poinis (OCPs) for cach apprentice as they progress from year to year.
in accordance with Section 1002.22. Florida Statutes. SFILU shall maintain the confidential nature
of any student records.

2.10  Student Work Assignments. SFILU shall assume responsibility for the placement
ot all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the
worksite.
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2.1

On the Job Training Support. SBBC shall provide SFILU with all the forms and

letters necessary to support the OJT portion of the apprenticeship program.

2.12

Monitoring Compliance. SBBC reserves the right to monitor compliance with

applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A.

G.

H.

2.13

The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security ot Federal Bureau of Apprenticeship Training if required,
The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or cighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

The funding reported per student for OJT shall not exceed forty (40) hours per
week. for a maximum of two thousand (2,000) hours per year.

The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

Supervised related classroom instruction, in a formal setting, shall be provided to
cach apprentice for not less than 144 hours per vear, and has been approved by
SFILU and SBBC.

SFILU shall insure that the capability exists in the instructional setting to
accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment. supplies. and instructional materials.

The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC. Apprenticeship
Handbook.

SFILU shall maintain all records that document coordination or related instruction
with on-the-job training for cach apprentice.

The administration of the program and the general welfare of the apprentices are
the responsibility of SFILLUL

Payments to SFILU. Pavments to SFILU shall be from funds generated through

the Workforce Education Program as reported to the Department of Education. There shall be no
additional financial impact to SBBC through this Agreement.
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2.14  Compensation Rate. SBBC shall compensate SFILU at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. SFILU shall only be funded tor the actual
number of classroom training hours as specified in their apprenticeship standards. (This
option is only available to vendors having their own ¢lassroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion:
instructional materials and supplies. equipment, replacement and repair: other supervisory and
administrative costs to include. but not limited to. lease expenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. SFILU shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed. on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15 Financial Reports. SFILU shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31° — June 30th of each year. This report should reflect SBBC's allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16  Payments Schedule. Payments to SFILU shall be based upon funds generated by
full-time equivalent students enrolled and counted in SFILU s educational program. If, at any time
during the term of this Agreement. the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to SFILU on a pro-rata
basis. SBBC shall make each payment to SFILLU by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1. 2 and 3. The dates of these survey periods arc
established each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17  Funding Surveys. SFIL.U’s full-time equivalent student membership shall be
counted during the official survey periods (Survey I. 2. and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility ot cach survey period to qualify
for funding for that period of time.

2.18 Collaboration. Through their designated representatives. both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.
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2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1.000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. F-ach party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into cffect after the signing of
this Agreement shall be binding to all partics through the term of this Agreement.

2.22  Inspection of SFILU’s Records by SBBC. SFILU shall establish and maintain
books, records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All SFILLU's applicable
records. regardless of the form in which they are kept. shall be open to inspection and subject to

SBBC’s agent or its authorized representative to permit SBBC to evaluate. analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate, analyze
and verify the applicable business records ot SFILU directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits. inspections.
examinations. evaluations and/or reproductions. SBBC's agent or authorized representative shall
have access to SFILU’s records from the effective date of this Agreement, for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to SFILU pursuant to this Agreement.

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide
SFILU reasonable advance written notice (not to exceed two (2) weeks) of any intended audit.
inspection, examination, evaluation and or reproduction.

(©) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to SFILU s facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to excrcise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by SFILU to permit audit, inspection.
examination, evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any SFILU’s claims for payment.

(e) Overcharges and Unauthorized Charges. 1f an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by SFILU in excess of two
percent (2%) of the totai biifings under this Agreement. the actual cost of SBBC's audit shall be
paid by SFILU. If the audit discloses billings or charges to which SFILU is not contractually
entitled. SFILU shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

(H Inspection of Subcontractor’s Records. [f applicable. SFILU shall require any and
all subcontractors. insurance agents and material suppliers (hereatter referred to as “Pavees™)
providing services or goods with regard to this Agreement to comply with the requirements of this

Agreement swith SOUTH LORIDA IRONIORKERS LOCAL LNTON 272 J4TCTRUST FUND (39-03017 Page 7 of 15



section by insertion of such requirements in any written subcontract. Failure by SFILU to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to SFILU pursuant to this Agreement and such excluded costs shall
become the liability of SFILU.

(2) Inspector General Audits. SFILU shall comply and cooperate immediately with
any inspections. reviews. investigations. or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal ofticials.

2.23  Insurance Requirements. SFILU shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1.000.000 per occurrence for
Bodily Injury/ Property Damage: $1.000.000 General Agg regate. Limits not less than $1.000.000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions.  Limit not less than $1.000.000
per occurrence covering services provided under this Agreement.

(¢) Workers”™ Compensation. Florida Statutory limits in accordance with
Chapter  440;  Florida  Statutes.  Employer’s  Liability  limits  not less  than
$100.000/$100.000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned. Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1.000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance pelicies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(H Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All ccrtiﬁcate% (and any
required documents) shall be received and approved by SBBC before any work commences to
permit SFILU time to remedy any deficiencies. Please verify your auount information and
provide contact details for your company’s Insurance Agent via the link provided in the email
upon award.

(g) Required Conditions.  Liability policies shall contain the following
provisions. In addition. the following wording shall be included on the Certificate of Insurance:

I. The School Board of Broward County, Florida. its members. officers.
employees and agents arc added as additional insured:

[N

All Tiability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and

3. Certificate Holder; The School Board ot Broward County. Florida, ¢/o EXIGIS
Risk Management Services. P. O. Box 4668-ECM., New York, New York

10163-4668.
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(h) Cancellation of [nsurance. SFILU is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review. reject or accept any required policies of
insurance, including limits. coverage's or endorsements. herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other, such notice shall
be in writing, sent by U.S. Mail. postage prepaid. addressed to the party for whom it is intended at
the place last specitied; the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present. the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast third Avenue
Fort Lauderdale. Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To SFILU: Business Manager
South Florida Ironworkers Local Union #272 JATC
1201 NE 7" Avenue
Fort Lauderdale. Florida 33304

2.25  Background Screening. SFILU agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes. and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) shall have direct contact with students, or (3) have
access or control of school funds, shall successfully complete the background screening required
by the referenced statutes and meet the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the SFILU or its personnel providing any
services under the conditions described in the previous sentence. SFILU shall bear the cost of

imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the SFILU and its personnel. The parties agree that the failure of SFILU to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. SFILU agrees to indemnify and hoid harmiess SBBC., its officers and employces
from any liability in the form of physical or mental injury. death or property damage resulting from
SFILU'S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.463, Florida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701.
Florida Statutes. and may not be amended. SFILU shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC's
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custodian of public records., SFILU shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law. SFILU shall ensure that public records that arc exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if SFILU
does not transfer the public records to SBBC. Upon completion of the Agreement, SFILU shall
transfer. at no cost. to SBBC all public records in possession of SFILU or keep and maintain public
records required by SBBC to perform the services required under the Agreement. I SFILU
transfers all public records to SBBC upon completion of the Agreement, SFILU shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If SFILU keeps and maintains public records upon completion of the Agreement,
SFILU shall meet all applicable requirements for retaining public records.  All records stored
electronicallv shall be m‘ovi(led to SBBC. upon request from SBRC’s custodian of publ_ic records.
in a format that is compatible with SBBC s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence. or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By SFILU:  SFILU agrees to indemnify. hold harmless and defend SBBC, its
agents. servants and employecs from any and all claims. judgments. costs, and expenses including,
but not limited to. reasonable attorney’s fees. reasonable investigative and discovery costs. court
costs and all other sums which SBBC, its agents. servants and employvees may pay or become
Oh}lﬂmf’d to pay on account of any. all and every ¢ laim or demand. or assertion of Imhnl;n or any

mf o

pd JdCCOL or any
tho nr

claim or action founded thereon. arising or alleged to have arisen out of the products, goods or
services furnished by SFILU, its agents, servants or employees: the equipment of SFILU. its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC:
or the negligence of SFILU or the negligence of SI'ILU s agents when acting within the scope of
their employment, whether such claims. judgments. costs and expenses be for damages. damage
to property including SBBC’s property. and injury or death of any person whether employed by
SFILU. SBBC or otherwise.

2.28  Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age. race. color, disability, gender identity. gender
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expression, marital status, national origin. religion. sex or sexual orientation in the performance of
the parties’ respective duties. responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notity the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of'any funds erroneously received from SBBC upon the discovery
of such erroncous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.0  No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28.
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneticiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents. employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so.  No right to SBBC retirement. leave benefits or any other benefits of SBBC
employees shall exist as a resuit ofthc pcrffnm ance of any duties or responsibilitics under this
Agreement. SBBC shall not i i

ceme LIS

T

o

CIes diﬁ" taxes. cont ributions to

unemp! ywment compensation funds or insurance for the other party or the other party’s officers.

employees, agents, subcontractors or assignees.

oy

3.04  Defauit. The parties agree that. in the event that either party is in detfault of
its obligations under this Agreement. the non-defauiting party shall provide to the defaulting party
(30) days written notice to cure the default. However. in the event said defauit cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same. the time period shall be reasonably extended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period.
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy. and each and every such remedy shall
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be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right. power.
or remedy hereunder shall preclude any other or future exercise thercof.  Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05  Termination. This Agreement may be canceled with or without cause by
SBBC during the term hercof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination. SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC's property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of'its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination.
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned. title to such property shall pass to SBBC.
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. FEach party shall comply with all applicable federal.
state and local laws. SBBC policies. codes, rules and regulations in performing its duties.
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County. Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence. conversations. agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments. agreements or
understandings concerning the subject matter of this Agreement that are not contained in this

o

document. Accordingly, the parties agree that no deviation from the terms hercof shall be
predicated upon any prior representations or agreements, whether oral or written
3.10  Binding Effect. This Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective successors and assigns.

3.1 Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agrecment including. without limitation, the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions. section designations, section numbers, article
numbers. titles and headings appearing in this Agreement are inserted only as a matter of
convenience. have no substantive meaning, and in no way define. limit. construe or describe the
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scope or intent of such articles or sections of this Agreement. nor in any way effeet affect this
Agreement and shall not be construed o create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections. paragraphs.
sentences. clauses or provisions contained in this Agrecement is held by a court of competent
jurisdiction to be invalid, illegal. unlawful. unenforceable or void in any respect. such shall not
affect the remaining portions of'this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections. paragraphs. sentences. clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more

severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, earthquake, explosion, wars. sabotage. accident. flood. acts of God, strikes. or other
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed
Force Majeure.

3.18  Survival.  All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
ot records and property. obiigations to maintain the confidentiality of records. reporting
requirecments, and obligations to return public funds shall survive the termination of this
Agreement.

Agreement.

3.20  Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts. cach of which shall be deemed to be an
original. but all of which, taken together. shall constitute one and the same Agreement.

321 Authority.  Each person signing this Agreement on behalt of either party
individually warrants that he or she has tull legal power to execute this Agreement on behalf of
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the party for whom he or she is signing. and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF. the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC
(Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY. FLORIDA

By

o

ATTEST: Nora Rupert, Chair

Approved as to Form and Legal Content:
Robel't \V RUnCie, Superintcndcnt Of SChOOIS - i{’[ ] ( . ) Digitally signed by Kathelyn Jacques-Adams, Esq. -
/’/ZC AL ST at 4']2) [22%] Jéa},mg}
i ! !
{ L

kathelyn jacques-adamsi@gbrowardschools.com
Reason: South Flarida Ironworkers Locat Union 272
JATC Trust Fund

Date: 2018.05.21 07:5%:28 -04'00"

Office of the General Counsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR SFILU

(Corporate Seal)

SOUTH FLORIDA CHAPTER IRONWORKERS

LOCAL UNION #272 JATC TRUST FUND
ATTLST: P
By . ‘
; Jo,
/ . Secretary Print Name and Title: Yosuaw Y rgpges
, g,; - J-or- Fosimess M\r\mw’Zﬁ»/K T N (A
7 -‘/ A -
A fl\.‘ " S

“Witness

Kr_(ﬁrué / LL\AM Wt 1/

Witness ~ /

i

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Usc a Secretary’s Attestation or Two (2) Witnesscs.

STATE OF i Loy <A

"t

COUNTY OF _ 2y v €74

The foregoing instrument was acknowlcd&,cd bcfmc me tlm
%N.?;\‘ »)0»7 by e j:\} TRTaY e V
. ; NdII}C of Pcrqon
. on behalf of the corporation/agency.

Ty ey T )
PR o

S STaRT I URY. & & TV S L Ry
’ - Name of Corporation or Amnq
HC/S he is personally known to me or produced " as

identification and did/did not first take an oath. " Type of Identification

My Commission Expires:

Signature — Notary Public

INDIRA PADILLA
Notary Public - State of Florida
Commission & FF 234445
My Comm. Expires Sep 19, 2019
Bonded through National Notary Assn.

Printed Name of Notary

Notary’s Commission No.
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this  day of
2018. by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as "SBBC™).
a body corporate and political subdivision of the State of FFlorida,
whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale. Florida 33301

and

SOUTH FLORIDA MANUFACTURERS ASSOCIATION, INC.
(Hereinafter referred to as “SFMA™),
whose principal place of business is
1000 West McNab Road
Pompano Beach. I'lorida 33069

WHEREAS. SFMA is approved by the Department of Education to offer registered
apprenticeship programs: and

WHEREAS. SBBC is desirous to ofter educational apprenticeship programs from SFMA;
and

WHEREAS. SFMA has indicated its intent to offer its apprenticeship programs. an
educational service. through SBBC': and

WHEREAS. the apprenticeship program includes SFMA providing service to SBBC
students on an SBBC campus. as well as SBBC having field experience at a designated SFMA
location; and

WHEREAS. pursuant to the Department of Education. Rule 6A-1.012. 11(b). Florida
Administrative Code as authorized by Section 1010.04(4)(a). Florida Statues, and School Board
Policy 3320. Section I H. the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBBC’s purchase
of educational services.

NOW, THEREFORE. i consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration. the receipt and sufficiency of which
is hereby acknowledged, the Parties hereby agree as tollows:

ARTICLE 1 — RECITALS

1.01  Recitals. The partics agree that the foregoing recitals are true and correct and
that such recitals are incorporated herein by reference.
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this
Agreement. the term of this Agreement shall commence on July 1, 2018 and conclude on June

30, 2021.

2.02  Program Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in SFMA. SFMA shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program. including on-the-job training
(OJT) reports. classroom attendance and grades. registered apprenticeship records.

2.03  Program Instructors. SFMA shall recruit and employ instructors that shall meet
the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
Instructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of SFMA and SEMA’s support staff
to register students. verify Full-time Equivalent (IFTE) status for state funding,
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

(b)  SBBC shall provide SFMA and SFMA s support staff with access to the SBBC’s
FOCUS database which contains the student’s name, Florida Student
ldentification (FSI) number and dates of class(es) for attendance purposes.
SFMA s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. SFMA and SFMA’s support staff shall be
provided with a verification report 3 times per fiscal year tor each class to verity
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application. Conduct and Discipline Code for Adult Students, Student
Grievance Procedure. and Authorization for Release and/or Request for
information to SFMA and SFMA’s support staff to be completed and signed by

each student annually.

(¢)  SBBC shall obtain consent from cach student age 18 or older prior to disclosing
education records to SI'MA and SFMAs support staff. Consent form shall list

the types of educational records to be disclosed, purpose(s) and recipient.
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2.05 SFMA Confidentiality of Education Records.

(a) Not withstanding any provision to the contrary within this Agreement. SFMA

shall:

1))

(@)
e

~J

—

8)

fully comply with the requirements of Sections 1002.22, 1002.221. and
1002.222. Florida Statutes: the Family Educational Rights and Privacy Act.
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99). and any other state or federal law or regulation regarding the
confidentiality of student information and records:

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of cach student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release:

ensurce that. at all times. all ot its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement. and that access to education records
ts limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request:

safeguard each education record through administrative, physical and
tcchnological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements; '

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share,
publish. sell. distribute, target advertise, or display education records to any
third party:

a breach of confidentiality of
(Manager. Information
c

A i1

\,i‘), ana Cimnail at
prlvacv@bloward%chools.com; and take all necessary notification steps as

may be required by federal and Florida law, including, but not limited to.
those required by Section 501.171. IFlorida Statutes:

notity SBB" ;“‘11“’”1“&{6}}’ upon disco
t

Ty TY

/ cooperate wiih appropriate SBBC staff, inciuding Privacy Officer
to resolve any privacy investigations

it

1
[RUSY
3

I8

/

and/or Information Technology staft t
and concerns in a timely manner:

prepare and distribute. at its own cost. any and all required breach
notifications. under federal and Florida Law. or retimburse SBBC any direct
costs incurred by SBBC for doing so. including. but not limited to. those
required by Section 501.171. Florida Statutcs;
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9) be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law:

10) provide SBBC with the name and contact information of its employce who
shall serve as SBBC’s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records: and

I1)  securely erase education records from any media once that media equipment
is no longer in use or 1s to be disposed: secure erasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC's request. return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢) SFMA shall. for itself, its officers. employees. agents, representatives. contractors
or subcontractors. to fully indemnify and hold harmless SBBC and its officers and
employees for any violation of this section. including, without limitation, defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding, payment of any penalty imposed upon SBBC, or payment of
any and all costs, damages. judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party, or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer. employee. agent. representative. contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
or of Sections 1002.22 and/or 1002.221. Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2,06 Curriculum and Equipment. SFMA shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07  Registered Standards. SFMA shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.09  Program Documentation. SEMA shall provide to SBBC all appropriate and
required documentation and data for each class: including. without limitation. registration forms.
attendance rosters. and provide other information necessary to meeting Florida Statutes or
Department of Lducation Rules. SFMA shall provide all paperwork necessary for documentation
of occupational completion points (OCPs) for each apprentice as they progress from year to year.
In accordance with Section 1002.22. IFlorida Statutes. SEFMA shall maintain the confidential nature
of any student records.
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2.10  Student Work Assignments. SI'MA shall assume responsibility for the placement
ofall student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they arc training on the
worksite.

2.11  On_the Job Training Support. SBBC shall provide SFMA with all the forms and
letters necessary to support the OJT portion of the apprenticeship program.

2.12 Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensurc that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:

A

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsccondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty (40) hours per
week. for a maximum of two thousand (2,000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to

each apprentice for not less than 144 hours per year, and has been approved by
SFMA and SBBC.

F SFMA shall msure that the capability exists in the instructional setting to
accomplish the apprenticeship program objectives as evidenced by adequate
facilities. equipment. supplies, and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the

effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC. Apprenticeship

H. SFMA shall maintain all records that document coordination or related instruction
with on-the-job training for cach apprentice.

. The administration of the program and the general welfare of the apprentices are
the responsibility of SFMA.
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2.13  Payments to SFMA. Payments to SFMA shall be from funds gencrated through
the Workforce Education Program as reported to the Department of I:ducation. There shall be no
additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate SEFMA at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July | -- June 30) is as follows:

Related Classroom Training - $0.95 per hour. SI'MA shall only be funded for the actual
number of classroom training hours as specitied in their apprenticeship standards. (This
option is only available to vendors having their own classroom/lab facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specitied in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/bencfits, program promotion;
instructional materials and supplies. equipment. replacement and repair: other supervisory and
administrative costs to include. but not limited to. leasec expenses for classroom facilities and
equipment, travel and mileage expenses. and expenses to attend conferences and professional
meetings. SFMA shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted. if needed, on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding,.

2.15  Financial Reports. SFMA shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31°" — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16  Pavments Schedule. Payments to SFMA shall be based upon funds generated by
full-time equivalent students enrolled and counted in SFMA’s educational program. If, at any time
during the term of this Agreemcnt the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to SFMA on a pro-rata
basis. SBBC shall make each payment to SFMA by invoice received. three times per calendar year
based on qualifying student enrollment in Survey 1. 2 and 3. The dates of these survey periods arc

esta llsned cach year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17  Funding Surveys. SFMA’s full-time equivalent student membership shall be
movintoad darsiae tlhn A ATAl arrer e V\nu:,\,l, QL P NS IO BRe Y N TG R Fgs B AT U & U4
CUUTICU UUE R UG O IbTiadl SUrvey Doeiiuus L. SUT \/Lzy\,/ 1, L. dliu H as estaoiisnea Uy uic vy Pll\lUILC
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify
for funding for that period of time.

2.18  Collaboration. Through their designated representatives. both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.
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2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplics and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1.000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. [ach party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of SEFMA’s Records by SBBC. SFMA shall establish and maintain
books. records and documents (including electronic storage media) sufficient to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All SEMA’s applicable
records. regardless of the form in which they are kept. shall be open to inspection and subject to
audit, inspection, examination, evaluation and/or reproduction, during normal working hours, by
SBBC’s agent or its authorized representative to permit SBBC to evaluate. analyze and verify the
satisfactory performance of the terms and conditions of this Agreement and to evaluate. analyze
and verify the applicable business records of SEMA directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year.

(a) Duration _of Right to Inspect. Tor the purpose of such audits. inspections,
examinations, evaluations and/or reproductions. SBBC s agent or authorized representative shall
have access to SFMA’s records from the effective date of this Agreement, for the duration of the
term of this Agreement. and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to SFMA pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
SFMA reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(<) Audit Site Conditions. SBBC's agent or its authorized re ‘ h
access to SFMA’s facilities and to any and all records related to this Agreement. and shall be

provided adequate and appropriate work space in order to exercise the rights permitte

<*
g
¢

section.

(d) Fatlure to Permit Inspection. Failure by SFMA to permit audit, inspection,
examination. evaluation and/or reproduction as pcrmitted under this section shall constitute
. . £
i
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enial of some or all of any SFMA’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by SFMA in excess of two
percent (2%) of the total billings under this Agreement. the actual cost of SBBC’s audit shall be
paid by SFMA. If the audit discloses billings or charges to which SFMA is not contractually
entitled, SFMA shall pay said sum to SBBC within twenty (20) days of receipt of written demand
mless otherwise agreed to in writing by both parties.
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(hH Inspection of Subcontractor’s Records. If applicable. SFMA shall require any and
all subcontractors. insurance agents and material suppliers (hereafter referred to as “Payces™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by SFMA to include
such requirements in any subcontract shall constitute grounds for termination of this Agreement
by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’ costs from
amounts payable by SBBC to SIMA pursuant to this Agreement and such excluded costs shall
become the liability of SFMA.

() Inspector General Audits. SEFMA shall comply and cooperate immediately with
any inspections. reviews. investigations. or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. SFMA shall comply with the following insurance
requirecments throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1.000.000 per occurrence for
Bodily Injury/ Property Damage; $1.000.000 General Aggregate. Limits not less than $1.000.000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limitnot less than $1.000.000
per occurrence covering services provided under this Agreement.

(c) Workers™ Compensation. Florida Statutory limits in accordance with
Chapter  440: Florida  Statutes.  Employer’s  Liability  limits not less than
£100.000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned. Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1.000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

(H) Verification of Coverage. Proof of Insurance shall be furnished within 15

days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit SFMA time to remedy any deficiencies. Please verity your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email

[

yremnan svrxrevaerd
Upon awarda.

(2) Required Conditions.  Liability policies shall contain the following
provisions. In addition. the following wording shall be included on the Certificate of Insurance:

I. The School Board of Broward County. Florida. its members. officers.
employees and agents are added as additional insured:

of all other valid and collectable coverage

2. All hability policies are primary
maintained by The School Board of Broward County. Florida: and
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3. Certificate Holder: The School Board of Broward County. Florida. ¢/o EXIGIS
Risk Management Services. P. O. Box 4668-ECM. New York, New York
10163-4668.

(h) Cancellation of Insurance. SFMA is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits. coverage's or endorsements. herein throughout the term of this
agreement.

2. 74 Notice: When any of the parties desire to give notice to the other. such notice shall
be in writing, sent by U.S. Mail. postage prepaid, addressed to the party for whom it is intended at
the placc last specmed, the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate

the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To SFMA: Business Manager

South Florida Manufacturer’s Association, Inc.

1000 West McNab Road

Pompano Beach. Florida 33069
2.25  Background Screening. SFMA agrees to comply with all requirements of Sections
2and 1012.465. Florida Statutes, and all of'its personnel who (1) arc to be permitted
to school grounds when students are [ direct contact with 5tudents or (3
»f scheol funds. sha
by the referenced statutes and meet the 5tandald§ established by the statutes. This background
screening shall be conducted by SBBC in advance of the SFMA or its personnel providing any

¢
(¢}
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services under the conditions described in the previous sentence. SFMA shall bear the cost of
acquiring the background screening required by Section 1012.32. Florida Statutes. and any fee
imposed by the I'orida Department of Law Enforcement to maintain the fingerprints provided

1

with respect to the SFMA and its personnel. The parties agree that the failure of SFMA to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. SFMA agrees to indemnity and hold harmless SBBC. its officers and employvees
from any liability in the form of physical or mental injury. death or property damage resulting from
SFMA’s failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465. Florida Statutes.
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2.26  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. SFMA shall keep and maintain public records required
by SBBC to perform the services required under this Agrecement. Upon request from SBBC’s
custodian of public records. SFMA shall provide SBBC with a copy of any requested public
records or to allow the requested public records to be inspected or copicd within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119. Florida Statutes. or as otherwise
provided by law. SFMA shall ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement’s term and following completion of the Agreement if SFMA
does not transfer the public records to SBBC. Upon completion of the Agreement. SEFMA shall
transfer, at no cost, to SBBC all public records in possession of SFMA or keep and maintain public
records required by SBBC to perform the services required under the Agreement. [f SFMA
transfers all public records to SBBC upon completion of the Agreement, SFMA shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If SFMA keeps and maintains public records upon completion of the Agreement.
SFMA shall meet all applicable requirements for retaining public records. All records stored
clectronically shall be provided to SBBC. upon request from SBBC’s custodian of public records.
in a format that is compatible with SBBC s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28. I'lorida Statutes. for its acts of negligence. or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By SFMA:  SFMA agrees to indemnify. hold harmless and defend SBBC., its
agents, servants and employees from any and all claims. judgments, costs, and expenses including.
but not limited to, reasonable attorney’s fees. reasonable investigative and discovery costs, court
costs and all other sums which SBBC. its agents. servants and employees may pay or become
obligated 1o pay on account of any. all and every ciaim or demand. or assertion of liability, or any
claim or action founded thercon. arising or aileged to have arisen out of the products, goods or
services furnished by SFMA. its agents. servants or employees; the equipment of SFMA. its
agents, servants or employees while such equipment is on premises owned or controlled by SBBC:
or the neghgence of SFMA or the negligence of SFMA’s agents when acting within the scope of
their employment. whether such claims. judgments. costs and expenses be for damages. damage
to property including SBBC’s property. and injury or death of any person whether employed by
SI'MA. SBBC or otherwise.
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2.28  Equal Opportunity Provision. The partics agree that no person shall be
subjected to discrimination because of age. race, color. disability, gender identity, gender
expression. marital status. national origin. religion, sex or sexual orientation in the performance of
the parties’ respective duties. responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised. and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2 ’ - - o " Ly QLR Aar thic A . At
2.3 Excess Funds. Any party receiving funds paid by SBBC under this Agreement

agrees to promptly notify SBBC of any funds erroncously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 - GENERAL CONDITIONS

3.0 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a walver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to Lability existing under Section 768.238,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02  No Third Partyv Beneficiaries. The parties expressly acknowledge that it 1s
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03  Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer, employee or agent of one
another. Neither party or its respective agents. employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in

writing to do so.  No right to SBBC retirement. leave benefits or any other benefits of SBBC

cmployees shall exist as a result of the performance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social sccurity. withholding taxes, contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
ciployees. agents. subcontractors or assignees.

3.04  Default. The parties agree that. in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. FHowever. in the event said default cannot be cured
within said thirty (30) day period and the defaulting party 1s diligently attempting in good faith to
cure same, the time period shall be reasonably cxtended to allow the defaulting party additional
cure time. Upon the occurrence of a default that is not cured during the applicable cure period.
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
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remedy is not intended to be exclusive of any other remedy. and cach and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
cquity or by statutc or otherwise. No single or partial exercise by any party of any right, power.
or remedy hereunder shall preclude any other or future exercise thereof. Nothing in this section
shall be construed to preclude termination for convenience pursuant to Section 3.05.

3.05 Termination. This Agreement may be cancceled with or without cause by
SBBC during the term hercof upon thirty (30) days written notice to the other partics of'its desire
to terminate this Agreement. In the event of such termination. SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC's facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination.
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC's
facilities after that time shall be deemed to be abandoned. title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal.,
state and local laws, SBBC policies, codes. rules and regulations in performing its duties.
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County. Florida and shall
be payable and performable in Broward County. Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09  Entirety of Agreement. This document incorporates and includes all prior
ncgotiations, correspondence, conversations. agreements and understandings applicable to the
matters contained heremn and the parties agree that there are no commitments, agrecements o
understandings concerning the subject matter of
document. Accordingly. the parties agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

—

_—

this Agreement that are not contained n this

3.10  Binding Effect. This Agreement shall be binding upon and mure to the
benefit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agrecement including. without limitation. the partial
assignment of any right to receive payments from SBBC.
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3.12  Captions. The captions. section designations. section numbers. article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning. and in no way define. limit, construe or describe the
scope or intent of such articles or sections of this Agreement. nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections. paragraphs.
sentences. clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid, illegal. unlawful. unenforceable or void in any respect, such shall not
affut the remaining portions of this Agreement and the same shall remain in full force and effect
as 1f such mnvalid, illegal, unlawful, unenforceable or void sections, paragraphs. sentences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counscl as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not. solely as a matter of judicial construction. be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification. amendment. or alteration in the terms or
conditions contained herein shall be etfective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement, duty and obligation set
forth herein 1s substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be etfective
as to the specific instance for which it 1s obtaimed and shall not be deemed a continuing or future
waiver.

3.17 Forece Majeure. Neither party shall be obligated to perform any duty,
requirement or obligation under this Agreement if such performancc 1s prevented by fire,
hurricane, earthquake. explosion. wars, sabotage. accident. flood. acts of God. strikes. or other
labor disputes. riot or civil commotions, or by reason of any other matter or condition beyond the

control of either party. and which cannot be overcome by reasonable diligence and without unusual

expense (“Force Majeure™). In no event shall a lack of funds on the part of either party be deemed

3.18 Survival.  All representations and warranties made herein, indemnification
obligations, obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records, reporting
requirements. and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.
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3.20  Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals. and may be executed in counterparts. each of which shall be deemed to be an
original. but all of which, taken together. shall constitute one and the same Agreement.

3.21  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing. and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF. the Parties hereto have made and executed this Agreement
on the date first above written.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR SBBC

3
ATTTECH .
A1 eonai [ eamtant -
PLegal Lonient
3ok 1% Ty pne s Digitally signed by Kathelyn Jacques-Adams, Esq.
D3] AT AN RS 5108 1w

- kathelyn jacques-adamsagbrowardschools.com
Reason: South Florida Manufacturers Association,
Inc.

Date: 2G18.05.23 20:39:14 -04'00"

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]




FOR SFMA

(Corporate Seal)
SOUTH FLORIDA MANUFACTURERS
ASSOCIATION, INC. pd

ATTEST: I
o - . R o
7
By ,—/’;{‘W “ bt “
’ u’l’“\ 3/ /"3 [/'/ - { .
. Secretary Print Name and Title: * Ja gy L Ao n datw £
-Or- o~ R Ol A B N O
7 \) - i&a,\rwm: no B f
. gy
A
Witness
Witness

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF . 1

COUNTY OF

The foregoing instrument was acknowledged before me this .- day of
.20 . by R - of

Name of Person
., on behalf of the corporation/agency.

Name of Cbrporation or Agency
He/She is personally known to me or produced as
identification and did/did not first take an oath. Type of Identification

My Commission Expires:

¥

Signaturey — Notary Public

- State of Fi iorida
,,,,,,

#6G19739¢

2‘_ ﬁ\(
(SEAL) ] " pires Mar 18, 107?‘ Printed Name beotary

7 L C m
>>>>>>> l uanc‘ed through Nauonai Notar‘v Assn. k

Notary's Commission No.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT s made and entered mto as of tas oy of

2618, by and between

THE SCHOOL BOARD OF BR()\\ ARD COU ’\H FILORIDA
cHeremalter referred to as “SRBCT
i

a body corporat \zmu s‘ui fh\'}‘;mn o 1l HERS
W 'r'“ew srineipal place of business iy
OO0 Southeast Th \\ cenue, Fort Lauderdale, Florda 2330

and
SOUTH FLORIDA OPERATING ENGINEERS APPRENTICE & TRAINING FUND
(Herematter referred to as "SFORA T,
whose prine *ap' I place of busimess is

19700 SW A8™ Conrt
Ek‘zz"zhz‘ukc Pines. I I(Hidi 13332

WHLEREAS, SFOEAT 1w approved by the Department of Bducation o otfer registercd
apprenticeship programs. xd

WHEREAS. SBBC 1 desirous 10 offer educational apprenticeship programs from
SFOEAT and

WHEREAS, SFOUAT has indicated its mient 1o offor st appronticeship progranis,
cducational service, through SBBC: and

WHEREAS. the apprenticeship puw; am mdudc\ SEGEAT providing service to SBROC
students on an SBBRO campus. as well a i
location: and

signated NSFORAT

WHEREAS, pursuant © the Departiment of Pducation. Rule 6.
Admimistratve Code as authorized by Section 1010.04(410)

pr‘af;,'\‘ a3 N ior requesting co vy . ¥ 1i4:

oLy o Ciie jar e xLiLS‘K!bLﬁl il ii JHU. commimaditie
. . - P 1 s v B 47 . i Py & 13

o contra s hrom three orf moere sourees 15 hereby warved as for the SBIK

i cducaponal services

contarnest i},xrnxn s 4 et
hbriichana Ul D aa anila L
v ool aelomevadd ety

LI ALY AV IVEIVE VY TR

ot Recitals,

i
i 4 [ SO | - N
hal st recilals are g

ARTICLE 2 - SPECIAL CONDITIONS

200 Term of Agreement. {nless termunated carbior pursua
Agreement. the te shall commence on July | bl‘i
30, 2021.

Secton 3.0 ot s

m ol this

wnclude on June



2.02  Program _Coordination/Supervision. The responsibility for day-to-day
coordination and supervision of this educational program shall be vested in SFOEAT. SFOEAT
shall designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program, including on-the-job training
(OJT) reports, classroom attendance and grades, registered apprenticeship records.

2.03  Program Instructors. SFOEAT shall recruit and employ instructors that shall
meet the certification requirements as set forth in School Board Policy 4003.1 (Full Time
Instructional Personnel Assigned to Teach Career and Technical Education Programs and Courses
Requiring Related Occupational Experience Rather than a College Degree) and 4107.1
(Temporary Hourly Instructional Personnel Assigned to Teach Career and Technical Education
Program and Courses Requiring Related Occupational Experience Rather than a College Degree)
and assign classes in accordance with the Florida Course Code Directory. The instructor shall also
meet all SBBC requirements for employment.

2.04 SBBC Disclosure of Education Records.

(a)  SBBC shall provide the documentation listed in 2.04(b), pursuant to student
consent as listed in 2.04(c) for the purpose of SFOEAT and SFOEAT"s support
staff' to register students, verify Full-time Equivalent (FTE) status for state
funding. an Occupational Completion Point (OCP) form to follow student
progress and advancement toward completion. and FOCUS to record attendance.

(b)  SBBC shall provide SFOEAT and SFOEAT"s support staft with access to the
SBBC's FOCUS database which contains the student’s name. Florida Student
Identification (FSI) number and dates of class(es) for attendance purposes.
SFOEAT’s access to student information on FOCUS shall be limited to the
students served pursuant to this Agreement. SFOEAT and SFOEAT's support
staff shall be provided with a verification report 3 times per fiscal year for each
class to verity FTE. An application packet which contains the following
documents: Career Technical Adult & Community Education Workforce
Education Registration Application, Conduct and Discipline Code for Adult
Students. Student Grievance Procedure, and Authorization tor Release and/or

completed and signed by each student annually.

(c)  SBBC shall obtain consent from each student age 18 or older prior to disclosing
education records to SFOEAT and SFOEAT s support staff. Consent form shall

list the types of educational records to be disclosed. purpose(s) and recipient.

2.05 SFOEAT Confidentiality of Educaiion Records.

(a) Not withstanding any provision to the contrary within this Agreement, SFOEAT
shall:
1) fully comply with the requirements of Sections 1002.22, 1002.221, and

1002.222, Florida Statutes; the Family Educational Rights and Privacy Act.
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
confidentiality of student information and records:
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2)

4)

5)

0)

7

8)

9)

11)

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release:

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement, and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request:

safeguard each education record through administrative, physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPAs
privacy requirements:

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement; and shall not share.
publish, sell, distribute, target advertise, or display education records to any
third party;

notify SBBC immediately upon discovery of a breach of confidentiality of
education records by telephone at 754-321-0300 (Manager, Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacviebrowardsehools.com; and take all necessary notification steps as
may be required by federal and Florida law, including, but not limited to,
those required by Section 501.171, Florida Statutes;

fully cooperate with appropriate SBBC staff, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations
and concerns in a timely manner;

prepare and distribute, at its own cost, any and all required breach
notifications, under federal and Florida Law, or reimburse SBBC any direct
costs incurred by SBBC for doing so, including, but not limited to, those
required by Section 501.171, Florida Statutes;

be responsible for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law:

provide SBBC with the name and contact information of its employee who
shall serve as SBBC's primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of
confidentiality of education records; and

securely erase education records from any media once that media equipment
is no longer in use or is to be disposed: secure erasure shall be deemed the
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deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).

(b) All education records shall remain the property of SBBC, and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and, upon
termination of this Agreement shall, at SBBC's request. return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢) SFOEAT shall, for itself, its officers, employees, agents, representatives.
contractors or subcontractors, to fully indemnify and hold harmless SBBC and its
officers and employees for any violation of this section, including. without
limitation, defending SBBC and its officers and employees against any complaint,
administrative or judicial proceeding, payment of any penalty imposed upon SBBC,
or payment of any and all costs. damages. judgments or losses incurred by or
imposed upon SBBC arising out of a breach of this covenant by the party. or an
officer, employee, agent, representative, contractor, or sub-contractor of the party
to the extent that the party or an officer, employee. agent. representative, contractor,
or sub-contractor of the party shall either intentionally or negligently violate the
provisions of this section or of Sections 1002.22 and/or 1002.221, Florida Statutes.
This section shall survive the termination of all performance required or conclusion
of all obligations existing under this Agreement.

2.06 Curriculum and Equipment. SFOEAT shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07 Registered Standards. SFOEAT shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08 Student Recruitment. SFOEAT shall be responsible for recruiting and assigning
all students to SBBC instructional programs.

2.09  Program Documentation. SFOEAT sl

[ieny

=
e
]
e
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o SBBC all appropriate and
equired documentation and data for each class: imitation, registration forms,
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules. SFOEAT shall provide all paperwork necessary for
documentation of occupational completion points (OCPs) for cach apprentice as they progress
from year to year. in accordance with Section 1002.22. FFiorida Statutes, SFOEAT shail maintain

the confidential nature of any student records.

2.10  Student Work Assignments. SFOEAT shall assume responsibility for the
placement of all student work assignments in conformance with its collective bargaining
agrecements and save harmless SBBC from any and all liability for the apprentices while they are
training on the worksite.

2.11  On the Job Training Support. SBBC shall provide SFOEA'T with all the forms
and lctters necessary to support the OJT portion of the apprenticeship program.
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2.12  Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requircments shall be met:

A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruciion and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week. for a maximum of two thousand (2.000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction, in a formal setting, shall be provided to

each apprentice for not less than 144 hours per year, and has been approved by
SFOEAT and SBBC.

k. SFOEAT shall insure that the capability exists in the instructional setting to
accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies. and instructional materials.

G. The ratio or each Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC., Apprenticeship
Handbook.

H. SFOEAT shall maintain all records that document coordination or related
instruction with on-the-job training for each apprentice.

I. ‘The administration of the program and the general weifare of the apprentices are
the responsibility of SFOEAT.

through the Workforce Education Program as reported to the Department of Education. There shall
be no additional financial impact to SBBC through this Agreement.

2.13  Payvments to SFOEAT. Payments to SFOEA'T shall be from funds generated

2.14  Compensation Rate. SBBC shall compensate SFOEAT at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered
student in a fiscal year (July I -- June 30) is as follows:
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Related Classroom Training - $0.95 per hour. SFOEAT shall only be funded for the
actual number of classroom training hours as specified in their apprenticeship
standards. (This option is only available to Agencies having their own classroom/lab
facilities.)

ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits, program promotion;
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to, lease expenses for classroom facilities and
equipment, travel and mileage expenses. and expenses to attend conferences and professional
meetings. SFOEAT shall assure SBBC that all funds generated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted, if needed. on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. SFOEAT shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designee. Reports are due
January 31 — June 30th of each year. This report should reflect SBBC's allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16  Payments Schedule. Payments to SFOEAT shall be based upon funds generated
by full-time equivalent students enrolled and counted in SFOEAT"s educational program. If, at
any time during the term of this Agreement, the Department of Education or SBBC adjusts the
SBBC formula allocation of funds. said increase or decrease shall be passed along to SFOEAT on
a pro-rata basis. SBBC shall make each payment to SFOEAT by invoice received, three times per
calendar year based on qualifying student enrollment in Survey 1, 2 and 3. The dates of these
survey periods arc established each year by the Worktforce Education Information Management
Department and specified in the SBBC Apprenticeship Handbook.

2.17 Funding Surveys. SFOEAT’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1. 2, and 3) as cstablished by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted
for funding shall have a current apprenticeship agreement on file with the State of Florida. Students
shall be enrolled and in attendance by the last date of eligibility of cach survey period to qualify
for funding for that period of time.

2.18  Collaboration. Through their designated representatives, both parties shall
collaborate in development of policies and operational procedures for the efficient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20  Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly of SBBC. Equipment over $1,000 in value shall be
numbered and accounted for per School Board rules and regulations.
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2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all parties through the term of this Agreement.

2.22  Inspection of SFOEAT’s Records by SBBC. SFOEAT shall establish and
maintain books, records and documents (including electronic storage media) sufficient to reflect
all income and expenditures of funds provided by SBBC under this Agreement. All SFOEAT's
applicable records, regardless of the form in which they are kept. shall be open to inspection and
subject to audit, inspection, examination, evaluation and/or reproduction, during normal working
hours, by SBBC’s agent or its authorized representative to permit SBBC to evaluate, analyze and
verify the satisfactory performance of the terms and conditions of this Agreement and to evaluate.
analyze and verify the applicable business records of SFOEAT directly relating to this Agreement
in order to verify the accuracy of invoices provided to SBBC. Such audit shall be no more than
one (1) time per calendar year.

(a) Duration of Right to Inspect. For the purpose of such audits. inspections,
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall
have access to SFOEAT"s records from the effective date of this Agreement, for the duration of
the term of this Agreement, and until the later of five (5) years after the termination of this
Agreement or five (5) years after the date of final payment by SBBC to SFOEAT pursuant to this
Agreement.

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide
SFOEAT reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
inspection, examination, evaluation and or reproduction.

(c) Audit Site Conditions. SBBC’s agent or its authorized representative shall have
access to SFOEATs facilities and to any and all records related to this Agreement, and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
section.

(d) Failure to Permit Inspection. Failure by SFOEAT to permit audit, inspection,
examination, evaluation and/or reproduction as
grounds for termination of this Agreement by SB
denial of some or all of any SFOEAT" &r‘lqnm fo
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L for cause and shall be grounds for SBBC's
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(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with
this section discloses overcharges or unauthorized charges to SBBC by SFOEAT in excess of two
percent (2%) of the total billings under this Agreement, the actual cost of SBBC’s audit shall be
paid by SFOFAT. 1f the audit discloses billings or charges to which SFOEAT is not contractually

entitled. SFOEAT shall pay said sum to SBBC Wlthm twenty (20) days of receipt of written
demand unless otherwise agreed to in writing by both parties.

() Inspection of Subcontractor’s Records. If applicable, SFOEAT shall require any
and all subcontractors, insurance agents and material suppliers (hereafter referred to as “Payees™)
providing services or goods with regard to this Agreement to comply with the requirements of this
section by insertion of such requirements in any written subcontract. Failure by SFOEAT to
include such requirements in any subcontract shall constitute grounds for termination of this
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Agreement by SBBC for cause and shall be grounds for the exclusion of some or all of any Payees’
costs from amounts payable by SBBC to SFOEAT pursuant to this Agreement and such excluded
costs shall become the liability of SFOEAT.

(2) Inspector General Audits. SFOEAT shall comply and cooperate immediately with
any inspections, reviews. investigations. or audits deemed necessary by the Florida Office of the
Inspector General or by any other state or federal officials.

2.23  Insurance Requirements. SFOEAT shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1,000.000 per occurrence for
Bodily Injury/ Property Damage: $1.000.000 General Aggregate. Limits not less than $1,000,000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limit not less than $1.000.000
per occurrence covering services provided under this Agreement.

(c) Workers® Compensation. Florida Statutory limits in accordance with
Chapter  440; Florida  Statutes, Employer’s  Liability limits not less  than
$100.000/$100,000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1.000,000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody's Investor Service.

(H) Verification of Coverage. Proof of Insurance shall be furnished within 15
days of execution of this Agreement. To streamline this process, SBBC has partnered with
EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit SFOEAT time to remedy any deficiencies. Please verify your account information and
provide contact details for your company’s Insurance Agent via the link provided in the email

upon award.

(2) Required Conditions.  Liability policies shali contain the foliowing
provistons. in addition. the foilowing wording shali be included on the Certificate of Insurance:

I. The School Board of Broward County, Florida, its members. officers.
employees and agents are added as additional insured:

o

All lability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and

3. Certificate Holder: The School Board of Broward County. Florida. ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM. New York. New York
10163-4668.
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(h) Cancellation of Insurance. SFOEAT is prohibited from providing services
under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days if required insurance is cancelled.

(1) SBBC reserves the right to review, reject or accept any required policies of
insurance, including limits, coverage's or endorsements. herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other. such notice shall
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at
the place last specified: the place for giving notice shall remain such until it is changed by written
notice in compliance with the provisions of this paragraph. For the present, the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale. Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek, Florida 33063

To SFOEAT: Business Manager
South Florida Operating Engineers Apprentice and
Training Trust
19700 SW 68" Court
Pembroke Pines, Florida 33332

2.25 Background Screening. SFOEAT agrees to comply with all requirements of
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be
permitted access to school grounds when students are present, (2) shall have direct contact with
tudents. or (3) have access or control of school funds, shall successfully complete the background
reening required by the referenced statutes and meet the standards established by the statutes.
This background screening shall be conducted by SBBC in advance of the SFOEAT or its
personnel providing any services under the conditions described in the previous sentence.
SFOEAT shall bear the cost of acquiring the background screening required by Section 1012.32.
Florida Statutes. and any fee imposed by the Florida Department of Law Enforcement to maintain
the fingerprints provided with respect to the SFOEAT and its personnel. The parties agree that the
failure of SFOEAT to perform any of the duties described in this section shall constitute a material
breach of this Agreement entitling SBRC to terminate immediately with no further responsibilities
or duties to perform under this Agreement. SFOEAT agrees to indemnify and hold harmless
SBBC. its officers and employees from any liability in the form of physical or mental injury, death
or property damage resulting from SFOEAT'S failure to comply with the requirements of this
Section or with Sections 1012.32 and 1012.465, Florida Statutes.

w

2.26  Public Records. The following provisions are required by Section 119.0701,
Florida Statutes, and may not be amended. SFOEAT shall keep and maintain public records
required by SBBC to perform the services required under this Agreement. Upon request from
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SBBC’s custodian of public records, SFOEAT shall provide SBBC with a copy of any requested
public records or to allow the requested public records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes.
or as otherwise provided by law. SFOEAT shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Agreement’s term and following completion of the
Agreement if SFOEAT does not transfer the public records to SBBC. Upon completion of the
Agreement. SFOEAT shall transfer. at no cost, to SBBC all public records in possession of
SFOEAT or keep and maintain public records required by SBBC to perform the services required
under the Agreement. If SFOEAT transters all public records to SBBC upon completion of the
Agreement, SFOEAT shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If SFOEAT keeps and maintains public
records upon completion of the Agreement, SFOEAT shall meet all applicable requirements for
retaining public records. All records stored electronically shall be provided to SBBC, upon request
from SBBC’s custodian of public records, in a format that is compatible with SBBC ’s information
technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

227  Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be tully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Section
768.28, Florida Statutes, for its acts of negligence, or its employees” acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resuiting from said
negligence.

(b) By SFOEAT: SFOEAT agrees to indemnif‘y hold harmless and defend SBBC. its

to vimorong trneloAdie s
ub\,ut’ servants and emplﬁjeeo from any and all e.u.ma ,uugmcnn costs, and CXPENSEs nCiuqing,

but not limited to, reasonable attorney’s tees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC. its agents. servants and emplovees may pay or become
obligated to pay on account of any, all and every claim or demand. or assertion of liability. or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or

nin ctho SECENIDAT 4e
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agents. servants or employees while such equipment is on premisecs owned or controlled by SBBC:
or the negligence of SFOEAT or the negligence of SFOEAT s agents when acting within the scope
of their employment, whether such claims. judgments, costs and expenses be for damages, damage
to property including SBBC’s property. and injury or death of any person whether employed by
SFOEAT. SBBC or otherwise.
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2.28 Equal Opportunity Provision. The parties agree that no person shall be
subjected to discrimination because of age, race, color, disability, gender identity. gender
expression. marital status, national origin, religion, sex or sexual orientation in the performance of
the parties” respective duties. responsibilities and obligations under this Agreement.

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notify the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2.30  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery
of such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.

ARTICLE 3 — GENERAL CONDITIONS

3.0  No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28,
Florida Statutes. This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of

the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03  Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer. empioyee or agent of one
another. Neither party or its respective agents. employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so. No right to SBBC retirement, leave benefits or any other benetits of SBBC

employees shall exist as a result of the performance of any duties or responsibilitics under this

A et QYT L TR T PR TS TR B K . . AT . .
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unemployment compensation funds or insurance for the other party or the other party’s officers,
employees. agents, subcontractors or assignees.

3.04  Default. The parties agree that, in the event that either party is in default of
its obligations under this Agreement. the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the defaulting party is diligently attempting in good faith to
cure same, the time period shall be reasonably extended to allow the defaulting party additional
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cure time. Upon the occurrence of a default that is not cured during the applicable cure period.
this Agreement may be terminated by the non-defaulting party upon thirty (30) days notice. This
remedy is not intended to be exclusive of any other remedy. and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial excrcise by any party of any right, power,
or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this section
shall be construed to preclude termination for convenicnce pursuant to Section 3.05.

3.05 Termination. This Agreement may be canccled with or without cause by
SBBC during the term hereof upon thirty (30) days written notice to the other parties of its desire
to terminate this Agreement. In the event of such termination. SBBC shall be entitled to a pro rata
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC’s property by
any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of'its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination.
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC's
facilities after that time shall be deemed to be abandoned, title to such property shall pass to SBBC,
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.

3.06 Compliance with Laws. Each party shall comply with all applicable federal,
state and local laws, SBBC policies. codes. rules and regulations in performing its duties,
responsibilities and obligations pursuant to this Agreement.

3.07 Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall
be payable and performable in Broward County, Florida.

3.08 Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.05 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the pd_rnpc agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordmglv the parties agree that no deviation from the terms hereof shall be

pi‘ﬁlejlc‘j Upﬁi‘l fi‘l' p lUl ic lr)n '\Cnl‘_ations Or dulCr‘l]lk [n\ \)\/llt—‘l”l—'l ‘).rd. or \)\/rnlpn
3.10 Binding Effect. This Agreement shall be binding upon and inure to the

benefit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest herein may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including. without limitation, the partial
assignment of any right to receive payments from SBBC.
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3.12  Captions. The captions, section designations, section numbers, article
numbers, titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way detine. limit, construe or describe the
scope or intent of such articles or sections of this Agreement, nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

3.13  Severability. In the event that any one or more of the sections, paragraphs,
sentences, clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid. illegal, unlawful, unenforceable or void in any respect. such shall not
atfect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses
or provisions had never been included herein.

3.14  Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

3.15 Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16 Waiver. The parties agree that each requirement, duty and obligation set
forth herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it is obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty.
requirement or obligation under this Agreement if such performance is prevented by fire,
hurricane, carthquake, explosion, wars, sabotage, accident, flood. acts of God. strikes, or other

labor disputes. riot or civil commotions, or by reason of any other matter or condition beyond the

control of either party, and which cannot be overcome by reasonable diligence and without unusual
tjeure”). In no event shall a lack of funds on the part of either party be deemed

%]
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3.i8 Survivai. Al representations and warranties made herein. indemnification
obligations, obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
of records and property. obligations to maintain the confidentiality of records, reporting
requirements. and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

3.20  Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an
original, but all of which. taken together. shall constitute one and the same Agreement.
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321 Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

FOR SBBC

{Corporate Seal) THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By
ATTEST: Nora Rupert. Chair

Approved as to Form and Legal Content:

. : - . N . . . R Digitally signed by Kathelyn Jacques-Adams. Esq
Robert W, Runcie. SUPU['H”(‘)U(!L‘“( of Scnools f,} G kathelyn jacques-adams:zgbrowardschools.com

Reason: South Florida Operating Engineers
Apprentice & Training Fund
Date: 2018.05.24 17:05:49 -04'0G

Office of the General (annsel

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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FOR SFOEAT

(Corporate Seal)

SOUTH FLORIDA OPERATING
ENGINEERS APPRENTICE &
TRAINING FUND

ATTEST:

. Secretary

..Or'..

P

Witness

) ‘ZZ Cc 4//\( ¢ £ .

Wj/tn%ss

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATE OF FE‘ AR

COUNTY OF ifitusimocc ook

The foregoing instrument was acknowledged before me this 2 day of

;’”}"7;%;; L2073 by FIVARGL S H A AT of
GO LR B Sy e LT it FEN s e Name Of\Per‘SO“ _
Apiim T LE v TRAA 1ty Fdrd . on behalf of the corporation/agency.

~ Name of Corporation or Agency
He/She is/personally known to me or produced as
identification and did/did not first take an oath. Type of Identification
My Commission Expires: FEIN
1 : P 3 .

B t’;' e;’..,«f ’//(‘(; »1! P ; ;j . }& g j _,1,,/
Signature — No{ary Public

N

. TAMMY LM
’/7 i’\'\ COMMICCINN &5 (3300871 -
VMY COMMISSION 7 \:\:A—:J i /!,i/'/) K ¥ il\’ i V4 # '.., r, ,,f; “f\_‘.j

N
OM
4
=R LYDIRES Ce
e EXPIRES Se

Printed Name of Notary

(SEAL)
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APPRENTICESHIP AGREEMENT

THIS AGREEMENT is made and entered into as of this ~ day of
2018. by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(Hereinafter referred to as “SBBC™).
a body corporate and political subdivision of the State of Florida.
whose principal place of business 1s
600 Southeast Third Avenue. Fort Lauderdale, Florida 33301

and

UNITED SERVICE TRAINING CORP I1, INC.
(Hereinafter referred to as “USTC™).
whose principal place of business is
4700 N. Dixie Highway. #16

J

Oakland Park, Florida 33334

WHEREAS. USTC is approved by the Department of Education to offer registered
apprenticeship programs; and

WHEREFAS. SBBC is desirous to ofter educational apprenticeship programs from USTC;
and

WHEREAS, USTC has indicated its intent to offer its apprenticeship programs. an
educational service, through SBBC; and

WHEREAS. the apprenticeship program includes USTC providing service to SBBC
students on an SBBC campus. as well as SBBC having field experience at a designated USTC
location; and

WHEREAS. pursuant to the Department of Education. Rule 6A-1.012. 11(b). Florida
Administrative Code as authorized by Section 1010.04(4)(a). Florida Statues, and School Board
Policy 3320, Section I1. H, the requirement for requesting competitive solicitation for commodities
or contractual services from three or more sources is hereby waived as for the SBB(C's purchase
ol educational services.

NOW, THEREFORE. in consideration of the premises and of the mutua

I
contained herein and other good and valuable consideration, the receipt and sufficiency of which
1s hereby acknowledged. the Parties hereby agree as follows:

ARTICLE 1 - RECITALS

1.01  Recitals. The parties agree that the foregoing recitals are true and correct and

ecitals are incorporated herein by reference.

—

1

ARTICLE 2 — SPECIAL CONDITIONS

2.01  Term of Agreement. Unless terminated carlier pursuant to Section 3.05 of this
Agreement. the term of this Agreement shall commence on July 1, 2018 and conclude on June
30, 2021.
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2.02

Program _Coordination/Supervision. The responsibility  for day-to-day

coordination and supervision of this educational program shall be vested in USTC. USTC shall
designate a person to act as liaison with SBBC for all educational and training activities in
connection with this program. The designated liaison (teacher/coordinator) shall maintain all
Department of Education required training records for the program. including on-the-job training
(OJT) reports. classroom attendance and grades. registered apprenticeship records.

2.03

Program Instructors. USTC shall recruit and employ instructors that shall meet

the certification requirements as set forth in School Board Policy 4003.1 (Full Time Instructional
Personnel Assigned to Teach Career and Technical Education Programs and Courses Requiring
Related Occupational Experience Rather than a College Degree) and 4107.1 (Temporary Hourly
[nstructional Personnel Assigned to Teach Career and Technical Education Program and Courses
Requiring Related Occupational Experience Rather than a College Degree) and assign classes in
accordance with the Florida Course Code Directory. The instructor shall also meet all SBBC
requirements for employment.

2.04

(a)

(b)

—

Agreement ywith {

R

SBBC Disclosure of Education Records.

SBBC shall provide the documentation listed in 2.04(b). pursuant to student
consent as listed in 2.04(c) for the purposc of USTC and USTC’s support staft
to register students. verify Full-time Equivalent (FTE) status for state funding.
an Occupational Completion Point (OCP) form to follow student progress and
advancement toward completion, and FOCUS to record attendance.

SBBC shall provide USTC and USTC"s support stat! with access to the SBBC’s
[FOCUS database which contains the student’s name. Ilorida Student
[dentification (FSI) number and dates of class(es) for attendance purposes.
USTC s access to student information on FOCUS shall be limited to the students
served pursuant to this Agreement. USTC and USTC’s support stalt shall be
provided with a verification report 3 times per fiscal year for cach class to verify
FTE. An application packet which contains the following documents: Career
Technical Adult & Community Education Workforce Education Registration
Application, Conduct and Discipline Code for Adult Students, Student
Grievance Procedure, and Authorization for Rcelease and/or Request for
[aragw

ry N A TG ot o ~ 14
information to USTC and USTC s support staii to he qn..}uucq and 512_1!\,\4 oy

i

cach student annually.

nt from each student age 18 or older prior to disclosing
C and USTC s support stail. Consent form shall {ist

the types of educational records to be disclosed. purpose(s) and recipient.

USTC Confidentiality of Education Records,

Not withstanding any provision to the contrary within this Agrcement. USTC
shall:

1) fully comply with the requirements of Sections 1002.22. 1002.221. and
1002.222. Florida Statutes; the IFamily Educational Rights and Privacy Act.
20 U.S.C § 1232¢ (FERPA) and its implementing regulations (34 C.F.R.
Part 99), and any other state or federal law or regulation regarding the
contfidentiality of student information and records:
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4)

6)

7)

9)

hold any education records in strict confidence and not use or re-disclose
same except as required by this Agreement or as required or permitted by
law unless the parent of each student or a student age 18 or older whose
education records are to be shared provides prior written consent for their
release;

ensure that, at all times, all of its employees who have access to any
education records during the term of their employment shall abide strictly
be its obligations under this Agreement. and that access to education records
is limited only to its employees that require the information to carry out the
responsibilities under this Agreement and shall provide said list of
employees to SBBC upon request;

safeguard each education record through administrative. physical and
technological standards to ensure that adequate controls are in place to
protect the education records and information in accordance with FERPA’s
privacy requirements;

utilize the education records solely for the purposes of providing products
and services as contemplated under this Agreement: and shall not share.
publish, sell, distribute, target advertise. or display education records to any
third party:

notify SBBC immediately upon discovery of a breach of contidentiality of
education records by telephone at 754-321-0300 (Manager. Information
Security), and 754-321-1900 (Privacy Officer), and email at
privacy(@browardschools.com; and take all necessary notification steps as
may be required by federal and Florida law. including. but not limited to.
those required by Section 501.171. Florida Statutes:

fully cooperate with appropriate SBBC staft, including Privacy Officer
and/or Information Technology staff to resolve any privacy investigations

'y
2
o
on]
D
o

prepare and distribute. at its own cost. any and all required bre
notifications, under federal and Florida Law. or reimburse SBBC any direct
costs incurred by SBBC for doing so. including. but not himited to. those
required by Section 501.171, Florida Statutes:

be responsibie for any fines or penalties for failure to meet breach notice
requirements pursuant to federal and/or Florida law:

provide SBBC with the name and contact information ot'its emplovee who
shall serve as SBBC s primary security contact and shall be available to
assist SBBC in resolving obligations associated with a security breach of

confidentiality of education records: and

securely erase education records from any media once that media equipment
1s no longer in use or is to be disposed: sccure crasure shall be deemed the
deletion of the education records using a single pass overwrite Secure Erase
(Windows) or Wipe (Unix).
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(b) All education records shall remain the property of SBBC. and any party contracting
with SBBC serves solely as custodian of such information pursuant to this
Agreement and claims no ownership or property rights thereto and. upon
termination of this Agreement shall, at SBBC’s request. return to SBBC or dispose
of the education records in compliance with the applicable Florida Retention
Schedules and provide SBBC with a written acknowledgment of said disposition.

(¢)  USTC shall. for itself. its officers, employces. agents. representatives. contractors
or subcontractors. to fully indemnity and hold harmless SBBC and its ofticers and
employees for any violation of this section, including. without limitation. defending
SBBC and its officers and employees against any complaint, administrative or
judicial proceeding. payment of any penalty imposed upon SBBC. or payment of
any and all costs. damages, judgments or losses incurred by or imposed upon SBBC
arising out of a breach of this covenant by the party. or an officer, employee, agent,
representative, contractor, or sub-contractor of the party to the extent that the party
or an officer, employee, agent, representative, contractor, or sub-contractor of the
party shall either intentionally or negligently violate the provisions of this section
orof Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive
the termination of all performance required or conclusion of all obligations existing
under this Agreement.

2.06  Curriculum and Equipment. USTC shall provide the required curriculum and
provide all necessary equipment for use in the classroom(s) and lab(s).

2.07  Registered Standards. USTC shall furnish to SBBC a copy of each program’s
registered standards as required by the Department of Education for operation.

2.08  Student Recruitment. USTC shall be responsible for recruiting and assigning all
students to SBBC instructional programs.

2.09  Program Documentation. USTC shall provide to SBBC all appropriate and
required documentation and data for each class: including. without limitation, registration forms.
attendance rosters, and provide other information necessary to meeting Florida Statutes or
Department of Education Rules USTC shall provide all paperwork necessary for documentation

y progress from year to vear.

e

confidential naturc

of occupational completion points (OCPs) for each apprentice as the
In accordance with Section 1002.22. Florida Statutes. USTC shall maintain th
of any student records.

2.10  Student Work Assignments. US1C shall assume responsibility for the placement
of all student work assignments in conformance with its collective bargaining agreements and save
harmless SBBC from any and all liability for the apprentices while they are training on the

wnrkaite
WOTKSHIC,

2.11 On the Job Training Support. SBBC shall provide USTC with all the forms and

g
letters necessary to support the OJT portion of the apprenticeship program.

o

2.12° Monitoring Compliance. SBBC reserves the right to monitor compliance with
applicable Florida Statutes or Department of Education Rule(s) regarding the assignment of
students to the instructional program and to ensure that SBBC is offering and reporting
apprenticeship related instruction and coordinating activities in accordance with prescribed
program review standards the following requirements shall be met:
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A. The apprenticeship program and all participants reported for funding shall be
registered with the Florida Department of Education (apprenticeship section) and
the Employment Security of Federal Bureau of Apprenticeship Training if required.

B. The classroom related instruction and OJT for apprentices are reported under the
postsecondary occupational program title appropriate for the instruction being
given. A minimum enrollment (or eighteen (18) registered apprentices) is required
in both related classroom instruction and OJT.

C. The funding reported per student for OJT shall not exceed forty ( 40) hours per
week, for a maximum of two thousand (2.000) hours per year.

D. The OJT services provided should be consistent with the Apprenticeship
Teacher/Coordinator's job description as stated in the SBBC Apprenticeship
Handbook.

E. Supervised related classroom instruction, in a formal setting. shall be provided to

each apprentice for not less than 144 hours per vear, and has been approved by
USTC and SBBC.

I USTC shall insure that the capability exists in the instructional sectting to
accomplish the apprenticeship program objectives as evidenced by adequate
facilities, equipment, supplies, and instructional materials.

G. The ratio or cach Apprenticeship Coordinator/Instructor to apprentices enables the
effective delivery of OJT training and other services lo the apprentices. This ratio
shall be in accordance with the requirements as slated in the SBBC. Apprenticeship
Handbook.

I1. USTC shall maintain all records that document coordination or related instruction
with on-the-job training for each apprentice.

the respons lblhty of UST C.

2.13  Payments to USTC. Payments to USTC shall be from funds generated through the
Workforce Education Program as reported to the Department of Education. There shall be no

nn

additional financial impact to SBBC through this Agreement.

2.14  Compensation Rate. SBBC shall compensate USTC at the rate of $0.95 per
instructional hour for each registered apprentice. The maximum amount to be paid per registered

2 1 N ks
Iyear (July | -- June 30) is as follows:

T £

T e D PR A SRS [SNN [ O B . |
I wur. USTC shall only be funded tor the actual

Related Classroom Training - $0.95 per
number of classroom training hours as spec flLd in their apprenticeship standards. (This

option is only avatlable to vendors having their own classroom/lab facilities.)
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ON-THE-JOB TRAINING -$0.95 per hour up to a maximum of $2.00 (8 hours per
day/40 hours per week/50 weeks per year) per the instructional calendar as specified in
the SBBC Apprenticeship Handbook.

These funds shall be used to pay for instructors' salaries/benefits. program promotion:
instructional materials and supplies, equipment, replacement and repair: other supervisory and
administrative costs to include, but not limited to. lease cxpenses for classroom facilities and
equipment, travel and mileage expenses, and expenses to attend conferences and professional
meetings. USTC shall assure SBBC that all funds gencrated under this Agreement shall be
maintained in a separate account, and that all expenditures shall be used to support the instructional
programs that generated the funds. The financial compensation rate of this Agreement shall be
reviewed and adjusted. if nceded. on an ongoing basis per legislative action. An increase or
decrease to the base rate per hour may also be made dependent upon State funding.

2.15  Financial Reports. USTC shall provide a semi-annual budget/financial status
report of program expenditures and balances to the Superintendent or designec. Reports are due
January 31°" — June 30th of each year. This report should reflect SBBC’s allocation which is
allocated for operational expenses as outlined in number 2.14 above.

2.16  Payments Schedule. Payments to USTC shall be based upon funds generated by
full-time equivalent students enrolled and counted in USTC’s educational program. If. at any time
during the term of this Agreement, the Department of Education or SBBC adjusts the SBBC
formula allocation of funds, said increase or decrease shall be passed along to USTC on a pro-rata
basis. SBBC shall make each payment to USTC by invoice received, three times per calendar year
based on qualifying student enrollment in Survey 1. 2 and 3. The dates of these survey periods arc
cestablished each year by the Workforce Education Information Management Department and
specified in the SBBC Apprenticeship Handbook.

2.17  Funding Surveys. USTC’s full-time equivalent student membership shall be
counted during the official survey periods (Survey 1, 2, and 3) as established by the Workforce
Education Information Management Department of SBBC. All registered apprentices submitted

for funding shall have a current apprenticeship agreement on tile with the State of Florida. Students

shall be enrolled and in attendance by the last date of eligibility of each survey period to qualify

for funding for that period of time.

atives. both partics shall

2.18  Collaboration. Thmuzh their designated re ent
collaborate in development of policies and operational procedures for the etticient management
and operation of this program.

2.19  Budget Limitations. This Agreement is conditional upon available state and local
funds and may not exceed budgeted funds for each program.

2.20 Property. It is understood that all equipment supplies and materials purchased
under this Agreement remain the properly ot SBBC. Equipment over $1.000 in value shall be
numbered and accounted for per School Board rules and regulations.

2.21  Adherence to Florida Statutes. Each party agrees that any amendments to existing
Florida Statutes or to the Department of Education or Labor policies pertaining to apprenticeship
which affect the subject matter of this Agreement and which come into effect after the signing of
this Agreement shall be binding to all partics through the term of this Agreement.
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2.22  Inspection of USTC’s Records by SBBC. USTC shall establish and maintain
books. records and documents (including electronic storage media) sufficicnt to reflect all income
and expenditures of funds provided by SBBC under this Agreement. All USTC's applicable
records. regardless of the form in which they are kept, shall be open to inspection and subject to
audit. inspection, examination, evaluation and/or reproduction, during normal working hours. by
SBBC’s agent or its authorized representative to permit SBBC to evaluate. analyze and verity the
satisfactory performance of the terms and conditions of this Agreement and to evaluate. analyze
and verify the applicable business records of USTC directly relating to this Agreement in order to
verify the accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time
per calendar year

(a) Duration _of Right to Inspect. For the purpose of such audits. inspections.
examinations, evaluations and/or reproductions. SBBC’s agent or authorized representative shall
have access to USTC's records from the effective date of this Agreement. for the duration of the
term of this Agreement, and until the later of five (5) years after the termination of this Agreement
or five (5) years after the date of final payment by SBBC to USTC pursuant to this Agreement.

(b) Notice of Inspection. SBBC’s agent or its authorized representative shall provide
USTC reasonable advance written notice (not to exceed two (2) weeks) of any intended audit,
- Inspection. examination. evaluation and or reproduction.

(¢) Audit Site Conditions. SBB(C’s agent or its authorized representative shall have
access to USTC’s facilities and to any and all records related to this Agreement. and shall be
provided adequate and appropriate work space in order to exercise the rights permitted under this
scetion.

(d) Failure to Permit Inspection. Failure by USTC to permit audit, inspection.
examination. evaluation and/or reproduction as permitted under this section shall constitute
grounds for termination of this Agreement by SBBC for cause and shall be grounds for SBBC’s
denial of some or all of any USTC’s claims for payment.

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with

this section discloses overcharges or unauthorized charges to SBBC by USTC in excess of two

percent (2%) of hc total billings under this Agreement. the actual cost of SBBC’s audit shall be
paid by USTC. If the audit discloses billings or charges to which USTC is not contractually

entitled. USTC shall pay said sum to SBBC within twenty (20) days of receipt of written demand
unless otherwise agreed to in writing by both parties.

(N inspection of Subcontractor’s Records. It applicable. USTC shall require any and
all subcontractors, mnsurance agents and material suppliers (hereatter referred to as “Payees™)
providing services or goods with reoard to this Agre eement to comply with the requirements of this

-
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bv SBBC for cause and shall be grounds for the exc 1u>x0n of some or all ot any Payees™ costs from
amounts pavable by SBBC to USTC pursuant to this Agreement and such excluded costs shall

s

become the hability of USTC.

(2) Inspector General Audits. USTC shall comply and cooperate immediately with any
inspections. reviews. investigations. or audits deemed necessary by the Florida Office of the
[nspector General or by any other state or federal officials.
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2.23  Insurance Requirements. USTC shall comply with the following insurance
requirements throughout the term of this Agreement.

(a) General Liability.  Limits not less than $1.000.000 per occurrence for
Bodily Injury/ Property Damage: $1.000.000 General Aggregate. Limits not less than $1,000.000
for Products/Completed Operations Aggregate.

(b) Professional Liability/Errors & Omissions. Limitnot less than $1.000.000
per occurrence covering services provided under this Agreement.

(c) Workers” Compensation. Florida Statutory limits in accordance with
Chapter  440:  Florida  Statutes, Employer’s  Liability  limits not less  than
$100.000/$100.000/$500,000 (each accident/disease-each employee/disease-policy limit).

(d) Auto Liability, Owned, Non-Owned and Hired Auto Liability with Bodily
Injury and Property Damage limits of not less than $1.000.000 Combined Single Limit.

(e) Acceptability of Insurance Carriers. The insurance policies shall be issued
by companies qualified to do business in the State of Florida. The insurance companies shall be
rated at least A- VI by AM Best or Aa3 by Moody’s Investor Service.

() Verification of Coverage. Proof of Insurance shall be turnished within 13
days of execution of this Agreement. To streamline this process. SBBC has partnered with
EXIGIS Risk Works to collect and verity insurance documentation. All certificates (and any
required documents) shall be received and approved by SBBC before any work commences to
permit USTC time to remedy any deficiencics. Please verify your account information and provide
contact details for your company’s Insurance Agent via the link provided in the email upon award.

(2) Required Conditions.  Liability policies shall contain the following
provisions. In addition. the following wording shall be included on the Certificate of Insurance:

1. The School Board of Broward County, Florida, its members, officers,
employees and agents are added as additional insured:

2. All lability policies are primary of all other valid and collectable coverage
maintained by The School Board of Broward County. Florida: and

3. Certificate Holder: The School Board of Broward County. I'lorida. ¢/o EXIGIS
Risk Management Services, P. O. Box 4668-ECM. New York. New York
10163-4668.

(h) Cancellation of Insurance. USTC is prohibited from providing services

under this Agreement with SBBC without the minimum required insurance coverage and shall
notify SBBC within two business days it required insurance is cancelled.

(1) SBBC reserves the right to review. reject or accept any required policies of
insurance. including limits. coverage's or endorsements, herein throughout the term of this
agreement.

2.24  Notice: When any of the parties desire to give notice to the other. such notice shall
be in writing, sent by U.S. Mail. postage prepaid, addressed to the party for whom it is intended at
the place last specified: the place for giving notice shall remain such until it is changed by written
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notice in compliance with the provisions of this paragraph. For the present. the Parties designate
the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County. Florida
600 Southeast Third Avenue
Fort Lauderdale. Florida 33301

With a Copy to: Director
Atlantic Technical College
4700 Coconut Creek Parkway
Coconut Creek. Florida 33063

To USTC: Business Manager
United Service Training Corp. 11
4700 N. Dixie Highway. #16
Oakland Park. Florida 3333

2.25  Background Screening. USTC agrees to comply with all requirements of Sections
1012.32 and 1012.465. Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present. (2) shall have direct contact with students. or (3) have
access or control of school funds. shall successfully complete the background screening required
by the referenced statutes and mect the standards established by the statutes. This background
screening shall be conducted by SBBC in advance of the USTC or its personnel providing any
services under the conditions described in the previous sentence. USTC shall bear the cost of
acquiring the background screening required by Section 1012.32, Florida Statutes. and any fee
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided
with respect to the USTC and its personnel. The parties agrec that the failure of USTC to perform
any of the duties described in this section shall constitute a material breach of this Agreement
entitling SBBC to terminate immediately with no further responsibilities or duties to perform under
this Agreement. USTC agrees to indemnify and hold harmless SBBC, its ofticers and employees
from any liability in the form of physical or mental injury, death or property damage resulting from
USTC’S failure to comply with the requirements of this Section or with Sections 1012.32 and
1012.465. IFlorida Statutes.

2.26  Public Records. The following provisions are required by Section 119.0701.
Florida Statutes. and may not be amended. USTC shall keep and maintain public records required
by SBBC to perform the services required under this Agreement. Upon request from SBBC's
custodian of public records, USTC shall provide SBBC with a copy of any requestcd public records
or o allow the requested public records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Chapter 119. Florida Statutes. or as otherwise
provided by law. USTC shall ensure that public records that are exempt or confidential and exempt

1 lhe la FOSRUa S
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nt if USTC does not
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from public records disclosure requirements are not disclosed except as au
dumtlon of the Agreement’s term and following completlon of the Agreemen
transfer the public records to SBBC. Upon completion of the Agreement. USTC
no cost. to SBBC all public records in possession of USTC or keep and maintain public records
required by SBBC to perform the services required under the Agreement. If USTC transters all
public records to SBBC upon completion of the Agreement. USTC shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. [f USTC keeps and maintains public records upon completion of the Agreement.
USTC shall meet all applicable requirements for retaining public records.  All records stored

€

Agreement swith UNITED SERVICE TRAINING CORP L INC. (3903017 Page 9 of 13



electronically shall be provided to SBBC. upon request from SBBC’s custodian of public records.
in a format that is compatible with SBBC ’s information technology systems.

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
754-321-1900, REQUEL.BELL@BROWARDSCHOOLS.COM, RISK
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301.

2.27 Liability. This section shall survive the termination of all performance or
obligations under this Agreement and shall be fully binding until such time as any proceeding
brought on account of this Agreement is barred by any applicable statute of limitations.

(a) By SBBC: SBBC agrees to be fully responsible up to the limits of Scction
768.28. Florida Statutes, for its acts of negligence, or its employees™ acts of negligence when acting
within the scope of their employment and agrees to be liable for any damages resulting from said
negligence.

(b) By USTC: USTC agrees to indemnify, hold harmless and defend SBBC. its
agents. servants and employees from any and all claims, judgments, costs, and expenses including.
but not limited to, rcasonable attorney’s fees, reasonable investigative and discovery costs, court
costs and all other sums which SBBC. its agents, servants and employees may pay or become
obligated to pay on account of any, all and every claim or demand. or assertion of lability. or any
claim or action founded thereon, arising or alleged to have arisen out of the products, goods or
services furnished by USTC. its agents, servants or employees; the equipment of USTC, its agents.
servants or employees while such equipment is on premises owned or controlled by SBBC: or the
negligence of USTC or the negligence of USTC's agents when acting within the scope of their
cmployment, whether such claims, judgments. costs and expenses be for damages, damage to
property including SBBC’s property, and injury or death of any person whether employed by
USTC. SBBC or otherwise.

228 Equal Opportunity Provision. The partics agree that no person shall be
ted to discrimination becausc of age, race, color. disability. gender identity, pender

(& 1
> ]
expression. marital status, national origin, religion. sex or sexual orientation in the performance of

the parties’ respective duties, responstbilities and obligations under this Agreement.

1¢ par

2.29  Annual Appropriation. The performance and obligations of SBBC under this
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If
SBBC does not allocate funds for the payment of services or products to be provided under this
Agreement. this Agreement may be terminated by SBBC at the end of the period for which funds
have been allocated. SBBC shall notity the other party at the earliest possible time before such
termination. No penalty shall accrue to SBBC in the event this provision is exercised. and SBBC
shall not be obligated or liable for any future payments due or any damages as a result of
termination under this section.

2530  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notity SBBC of any funds erroncously received from SBBC upon the discovery
ot such erroneous payment or overpayment. Any such excess funds shall be refunded to SBBC.
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ARTICLE 3 - GENERAL CONDITIONS

3.01  No Waiver of Sovereign Immunity. Nothing herein is intended to serve as
a waiver of sovereign immunity by any agency or political subdivision to which sovereign
immunity may be applicable or of any rights or limits to liability existing under Section 768.28.
Florida Statutes. 'This section shall survive the termination of all performance or obligations under
this Agreement and shall be fully binding until such time as any proceeding brought on account of
this Agreement is barred by any applicable statute of limitations.

3.02  No Third Party Beneficiaries. The parties expressly acknowledge that it is
not their intent to create or confer any rights or obligations in or upon any third person or entity
under this Agreement. None of the parties intend to directly or substantially benefit a third party
by this Agreement. The parties agrec that there are no third party beneficiaries to this Agreement
and that no third party shall be entitled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any Agreement.

3.03 Independent Contractor. The parties to this Agreement shall at all times be
acting in the capacity of independent contractors and not as an officer. employee or agent of one
another. Neither party or its respective agents. employees, subcontractors or assignees shall
represent to others that it has the authority to bind the other party unless specifically authorized in
writing to do so.  No right to SBBC retirement. leave benefits or any other benetits of SBBC
employees shall exist as a result of the pertormance of any duties or responsibilities under this
Agreement. SBBC shall not be responsible for social security, withholding taxes. contributions to
unemployment compensation funds or insurance for the other party or the other party’s officers.
employees, agents, subcontractors or assignees.

3.04  Default. The parties agree that. in the event that either party is in default of
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party
(30) days written notice to cure the default. However, in the event said default cannot be cured
within said thirty (30) day period and the detaulting party is diligently attempting in good faith to
cure same. the time period shall be reasonably extended to allow the defaulting party additional

ure time. Upon the occurrence of a default that is not cured during the applicable cure period.
thh Agreement may be terminated by the non-defauiting party upon thirty (30) days notice. This
remedy 1s not intended to be exclusive of any other remedy. and each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party of any right. power.
s

3
>ction

()

or remedy hereunder shall preclude any other or future exercise thereof.  Nothing in this
shall be construed to preclude termination for convenience pursuant to Section 3.05.
3.05 Termination. This Agreement may be canceled with or without cause by
SBBC during the term herecof upon thirty (30) days written notice to the other partics of its desire
f

to terminate this Agreement. In the event of such termination. SBBC shall be entitlcd to a Pro i
refund of any pre-paid amounts for any services scheduled to be delivered after the effective date
of such termination. SBBC shall have no liability for any property left on SBBC's property by

any party to this Agreement after the termination of this Agreement. Any party contracting with
SBBC under this Agreement agrees that any of its property placed upon SBBC’s facilities pursuant
to this Agreement shall be removed within ten (10) business days following the termination.
conclusion or cancellation of this Agreement and that any such property remaining upon SBBC’s
facilities after that time shall be deemed to be abandoned. title to such property shall pass to SBBC.
and SBBC may use or dispose of such property as SBBC deems fit and appropriate.
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3.06  Compliance with Laws. Irach party shall comply with all applicable federal.
state and local laws. SBBC policies. codes, rules and regulations in performing its duties.
responsibilities and obligations pursuant to this Agreement.

3.07  Place of Performance. All obligations of SBBC under the terms of this
Agreement are reasonably susceptible ot being performed in Broward County, Florida and shall
be p yable and performable in Broward County. Florida.

3.08  Governing Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems arising out of this Agreement and any action involving the enforcement or
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the
United States District Court for the Southern District of Florida. Each party agrees and admits that
the state courts of the Seventeenth Judicial Circuit of Broward County. Florida or the United States
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute
arising under this Agreement.

3.09 Entirety of Agreement. This document incorporates and includes all prior
negotiations, correspondence, conversations, agreements and understandings applicable to the
matters contained herein and the parties agree that there are no commitments. agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly. the partics agree that no deviation from the terms hereof shall be
predicated upon any prior representations or agreements, whether oral or written.

3.10  Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

3.11  Assignment. Neither this Agreement nor any interest hercin may be assigned.
transferred or encumbered by any party without the prior written consent of the other party. There
shall be no partial assignments of this Agreement including, without limitation. the partial
assignment of any right to receive payments from SBBC.

3.12  Captions. The captions, section designations, section numbers, article
numbers. titles and headings appearing in this Agreement are inserted only as a matter of
convenience, have no substantive meaning, and in no way define, limit, construe or describe the
scope or intent of such articles or sections of this Agreement. nor in any way effeet affect this
Agreement and shall not be construed to create a conflict with the provisions of this Agreement.

sentences. clauses or provisions contained in this Agreement is held by a court of competent
jurisdiction to be invalid. ilicgal. unlawful, unentorceable or void in any respect. such shall not
affect the remaining portions of this Agreement and the same shall remain in full force and effect
as if such invalid, illegal. unldwf il. unenforceable or void sections. paragraphs. sentences. clauses

3.13  Severability. In the event that any one or more of the sections. paragraphs.

3.14  Preparation of Agreement. The partics acknowledge that they have sought and
obtamed whatever competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of this

Agreement has been their joint effort. The language agreed to herein expresses their mutual intent
and the resulting document shall not. solely as a matter of judicial construction. be construed more
severely against one of the parties than the other.
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3.15  Amendments. No modification, amendment, or alteration in the terms or
conditions contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement and executed by each party hereto.

3.16  Waiver. The parties agree that each requirement, duty and obligation set
forth herein 1s substantial and important to the formation of this Agreement and. therefore. is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement unless the waiver is in
writing and signed by the party waiving such provision. A written waiver shall only be effective
as to the specific instance for which it 1s obtained and shall not be deemed a continuing or future
waiver.

3.17 Force Majeure. Neither party shall be obligated to perform any duty.
requirement or obligation under this Agreement if such performance is prevented by fire.
hurricane. earthquake. explosion, wars, sabotage. accident. flood, acts of God. strikes. or other
labor disputes. riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party. and which cannot be overcome by reasonable diligence and without unusual
expense (“Force Majeure™). In no event shall a lack of funds on the part of ¢ither party be deemed
Force Majeure.

3.18 Survival.  All representations and warranties made herein. indemnification
obligations. obligations to reimburse SBBC. obligations to maintain and allow inspection and audit
of records and property, obligations to maintain the confidentiality of records. reporting
requirements. and obligations to return public funds shall survive the termination of this
Agreement.

3.19  Agreement Administration. SBBC has delegated authority to the Superintendent
of Schools or his/her designee to take any actions necessary to implement and administer this
Agreement.

320  Counterparts and Multiple Originals. This Agreement may be executed in
multiple originals. and may be executed in counterparts, each of which shall be deemed to be an
original. but all ot which, taken together, shall constitute one and the same Agreement.

321  Authority.  Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf of

the party for whom he or she is signing. and to bind and obligate such party with respect to all
provisions contained in this Agreement.

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLI.OW]|
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FOR SBBC

o~

Digitally signed by Kathelyn Jacques-
Adams, Esq. - kathelyn jacques-
adams@gbrowardschools.com
Reason: United Service Training Corp Ii
Date: 2018.05.23 19:36:11 -04'0¢'

[THIS STACF INTENTIONALLY LEFT BLANK: SIGNATURE PAGE 1O FOLLOW)]
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FOR USTC

(Corporate Scal)

UNITED SERVICE TRAINING CORP 11, INC.

ATTEST:
. /«W: oo A g -
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(o le e RFPNEPIR S . Secretary Print Name and Title: ‘f/}k bove [‘)gb‘ ot
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Witness /

Wi 1tn<,ss

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

i

STATE OF |-

COUNTY OF |5 . . .

"lhu foregoing instrument was dckn()\)}cd;:c,d beforemethis {8  dayof
‘\l\ s .20 \& b\ e *‘5}7-?\ [\,\ PR k‘i of
Name of Person
‘ A . \ — : .
L~ ke d Sorvne Vrcmeme Lo o IO . on behalf of the corporation/agency
Name of Corporation or Agency E
He/She is personally known to me or produced as
1(1enhf1( ation and did/did not first take an oath. Type of Identification
My Commission Expires: . .

Signature — Notary Public

SH, LINDA CASTELLI T o
" » MY COMMISSION # FF 992517 TR N AU A Wt S
(SEAL) 3 & EXPIRES: Juy 13, 2020 Printed Name of Notary

L/
“Corro¥  Bonded Thru Budget Notary Services

Notary's Commission No.

Agrcoment it CNITED SERVICE TRAINING CORPHOINC (590501 Page 15 of 1?

)





